
tb. 
N a This Fisheries Agnemcnt made 

BE3WEF.N: Her Majesty the Queen in right of Canada as represented by the Miisttr 
F of Fisheries and Oceans (hereinafter called 'DFOa) 

- OF THE FIRST PART - 

AND: Lhcit-Lit'ul Nation Indian Band also known as Lheit-Lit'm First Nation 
(hereider called the 'First Nation') 

- OF THE SECOND PART - 

WHEREAS the P d e s  confirm their commitment to a relationship based on mutual respect and 
understandiig; 

AND WHEREAS the Parties are both interested in the conservation, protection and management 
of fisheries resourca in tJw area ~utllned on the sketch attached as Schedule A hereto, 
hereinafter called the *Anan; 

r\ 

NOW THEREFORE the Parties agree as followc 

1.(1) The purpose of this Agreement i s  to provide for the management of the Fishery and 
the involvement of Ute First Nation ilt the management, protection and enhsncement 
of fisheries resourn and fish habitat in the Area. 

1.(2) The Fit  Nation agrees to thc provisions with respect to the Fishery and the other 
provisions set out in this Agreement, for the period of their applicability as ser out 
in thls Ag-t, for the purpose of ensuring orderly nlanagement of fisheries and 
conservation of fisheries resourcar. 

1.c) The Pa.rtia agree that this Agreement shall not serve to define or to limit aboriginal 
or treaty rights and is not intended to b, and shall not be interpreted to be, an 
agreement or a treaty within the meaning of section 35 of the 

rrl m. 
/C 1 (4) The Parties itcognize that that8 Agrec?ment is the result of negotiations conducted 

within the context of current legislation, jurisprudence and government policy and, 
as such, docs not wnstitute, and shall not be inteap~eted as, evidew of the nature 
or atcut of aborigiial or treaty fishing rights and % made without prejudice to the 
positions taken by either Party with respect to aboriginal or treaty rights or title. 

145) The Parties acknowledge that the subject matter of this Agreement may become the 
subject of treaty negotiations between the Fderal Crown and the First Nation and 
that, should this occur, the value of any benefit that has been obtained by the First 
Nation through this Agreement may be considered in those negotiations and, if the 
First Nation agrees, may be listed in the mulling treaty as partial fulfilment of the 
F e d d  Crown's responsibilities undcr the treaty. 

1 46) Nothing in this Agreement is intended to, nor shall be intupretcd to, affect any 
abo'iginal or treaty rights of any other abor lg i i  group. 
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4 1 47) This Agreement is negotiated pursuant to thc Working Agnx:ment #I signed by W 

Parties on August 20, 1992. While this Agreement clPeJ not supersede or replace 
anything set out in the Working Agreement #1, the Parties intend that this 
Agn%ment will supersede and replace all other mangemenu and agmmcnts 
between the Parties with respect to the matters and issues addressed by this 
Agreement. 

ent of the I:- 

241) The Parties agree to comply with the provisions pertaining to the Fishery set out in 
Schedule B to this Agreement 

2.m The Panies agree to share all information obtained through the monitoring conducted 
in accordance with Schedule B and all other information ~ettinent to the management - - 
of the Fishuy. 

2 (3) The Parties will work together to develop a program related La increasing the 
involv@nent of the Fist Nation in the management of fish harvesting by the First 
Nation in the Area. 

m ~ n u n a l  CO-ial Pishedcs Ac- 

The Parties agree t~ comply with the provisions pertaining to communal commercial 
fishah accus set out in Schedule C to this Agreement. 

The Partics agree to comply with the provisions pertaining to access to salmon 
excess to spawning requiremenb set out in Schedule D to this Agreement. 

The P a r k  agree to wmply with the provisions pertaining to Aboriginal Fisheries 
Ofi5cers set out in Schedule Ej to this Agreement. 

6 4 )  The Parties agree that the First Nation Jhall parcidpah? in cammines and other 
consultative structures as set out in Schedule P for the purpose of integrating the 
management of (he fisheries. 

6. (2) The management provisions of this Agreement may be oo~rdinated with the 
manageme& provis'lons of watershed agreements and agreements entered inb  
with other aboriginal groups to ensure integfdted management of the stocks used by 

The Parries agrec to comply with the provisions pertaining ta habitat set out in 
Schedule O to this Agreement. 

841) The Puth a p  to comply with the provisions penaining to monetary assistance 
set out in Schtdulc H to this Agreement. 

8.(2) The Parties agree to comply with the wvisions pertaining to assistance other than 
monetary assistance set out in Schedule I to this Agreement. 

8.W Subject to subsecdons (4) to (8). DFO will, in each of the Fiscal Yean 1995-19%, 
1996-1997, 1997-1998, and 1998-1999, provide assistance in the amount of ONE 
HUNDRED TWENlY-PIVE TAOUSAND (S 125,000.00) to the First 
Nation b help finance fisheries management activities. 
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844) The assistance rcferred to in subsection (3) may include money and profit making 
opportunities related to fisberia. 

8.(5) ' DFO wiJl not pmvide the assistance referred to in subsection (3) for a Fiscal Year 
until aRer DFO and the First Nation agree on: 

(a) the ponion of the assistance that will consist of money and the nature, 
extent and value of thc other forms of the assistance to be provided in the 
Fiscal Year, 

@) the fisheries management activities that will be conducted and to which the 
assistance will be applied, and 

(4 (he other terms and conditions of the assistance, 

and until after DFO and the Fist Nation, pursuant to sectian IS: 

(d) add provisions to Schedule H lo this Agreement that set out the terms and 
conditions of any rnoneiary assishee; and 

(4 add provisions to Schedule 1 to this Agreement that set out the terms and 
conditions of any assistance othet than monetary assislance. 

849. The provisions referred to in pangraph (5)(d) will be in the form set out in Schedule 
H-1 to this Agreement aad will includs: 

(a) ad-ption of the fisheries management activities that will be undertaken 
and to which the money will be applied; and 

(b) a description of the costs and expenses on which the money may be 
expended, which costs and expenses must be incurred in the Fiscal Year. 

8. (7 It is the intention of thc Parties that any amount of money that DFO pmvides, 
pursuant to subsection (3), to help finance fisheries management activities will, over 
the term of this Agreement, decrease as other sourcu of assistance, including profits 
from fisheries-dated ecaiomic activities undertaken by the First Nation, become 
available with the ultimate objective that firheries management activities undertaken 
by the First Nation will, after the term of this Agreement, be entirely financed from 
sources other than DFO. 

8. (8) In accordance with section 40 of the Financial Admi ~ s h t i o n  i Act, R.S.C. 1985, c. 
F-11, payment hereunder is subject to there being an appropriation for the fiscal year 
in which any commitment hereunder would come due for paymait. 

8.6') The First Nation shall, on or with a business plan 
Jetting out: 

(a) apxojection of thc undertaken by the 
Fkst Nation during the tenn of this Agrament and the cost of those 
activities, consistent with the intent set out id subsection (7); 

@) a pian for the development of fisheries-related economic activities; and 

(4 projcdions of the assistance from DFO that will be necessary for the First 
Nation: 

(i) to carry out the fishedes management activities referred to in 
~ a r w a p h  (a), and 
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(ii) to develop the fisheries-related economic activities referred to in 
paragraph (b). 

The total projected cost of the fisheries management activities projected to be 
undertaken by the First Nation in a Fiscal Year may exceed the amount of assistance 
provided pursuant to subsection (3), but: 

(a) the projected contribution of money by DFO in that Fiscal Year will not 
exceed that amount, and 

(b) the projected requirement for money from DFO must decline over the 
term of the plan in accordance with subsection (7). 

A Party may, in its discretion, engage in public consultation on any aspect of this 
Agreement or its implementation. Both Parties agree lo advise the other Party 
before engaging in any such consultation and agree to respcct thc confidentiality of 
any negotiations with respect to this Agreement. 

DPO and the First Nation agree to keep relevant federal departments and relevant 
provincial agencies advised of the status and nature of any negotiations with respect 
to this Agreement and to invite such departments and agencics to participate in 
negotiations where appropriate. 

The Parties hereby establish the hplerneatation Cornmitee dcscribd in Schedule 
J. 

The First Nation w'mants that the representative who executes this Agreement on 
bchalf of the First Nation has authority to bind the members of the First Nation. 

The representative who executes this Agreement on behalf of DFO has authority to 
enter into this Agreement on behdf of DFO. 

Execution of this Agreement by the represenhtive referrcd to in subsection (1) 
constitutes ratification of this Agreerncrit by the First Nation. 

The First Nation will inform its members of the contents of this Agreement. 

Duration and Termination 

This Agreement will colne intu force on execution by both Parties and, subject to 
subsections (2) to (8), will tcnninate on March 31, 1999 or on the date this 
Agreement is replaced by a treaty, whichever is the earlier. 

This Agreement may be terminated by either Party on six (6) months notice. in 
writing to that effect given to the othcr Party. 

Notwithstanding sttbsection (2), this Agreement may be ternhated for non- 
compliance with this Agreement immediately on notice in writing to that effect given 
to the other Party. 

Unless othenvise provided for in a schedule to this Agreement, a schedule to this 
Agreement may be terminated by either Party on six (6) months notice in writing to 
that effect given to the other Party. 
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13.(5) Notwithstanding subsection (4). a schedule to this Agreement may be terminated for 
non-compliance with the schedule immediately on fiolice in writing to that effect 
given to the other Party. 

h 

r \ 13.(6) Noncompliance with a schedule constitutes nmampliance with this Agreement. 

Notice and Representatives 

14.(1) Ekcept as demise provided in this Agreement, where any notice, m$mt, 
information or other communication is required to be given pursuant to this 
Agrccmmt, it shall be in writing and delivered persanally, by courier, registered 
mail or facsimile iransmission, and unless notice to the c o n t q  is given, shall be 
addressed to the Party at lhe address or number set out below: 

To DFO 

Department of Fiheriw and Oceans 
200 Kent Sweet 
11th Floor 
Ottawa, Ontario 
KIA 0% 

Attention: Marion Lefebvre 
Ditor  G e d ,  Native Affairs 

Telephone: (613) 990-9181 
Facsimile: (613) 993-7651 

To First Nation 

Lheit-Lit'en Nation 
1257 4th Avenue 
Suite llr5 
Prina George, B.C., VZL 315 

Attention: Peter Quaw 
Chid 

Telephone: (604) 563-9909 
Facsimile: (604) 563-9906 

h 14.Q) A notice, request, d i o n ,  information or other communication shall be deemed 
to have been received when the postal receipt is acknowledged by the other Party if 
sent by registend mail and the following business day if sent by courier, facsimile 
tnulsmission or delivered in person. 

14.(3) A P a q  may change its representative, address or telephone or facsimile number by 
giving a notice of change to the other P a .  in accbrdance with subsection (1). 

15.(1) The following Schedules form part of this Agreement: 

Schedule A - Sketch showing Ana 

Schedulc B-1 - Provisions pedning to the Fishery 

Schedule C-l - Provisions pataining to communal commercial fish* 
aacess 
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Schedule D-1 - Provisions pemining to access to salmon excw to 
spawning requirements 

Schedule E!-1 - ProvisSons pertaining to Aboriginal Fisheries Ofticers 

Schedule F-1 - provisions ptaining to the integration of the management 
of fisheries 

Schedule GI - Provisions pertaining to habitat 

Schedule H-1 - Provisions pertaining to monetary assistance 

Schedule 1-1 - Provisions pertaining to assistance other than monetary 
assistance 

Schedule J - Provisions pertaining to the Implementation CommiUec 

1 5 . 0  It i s  understood that, with respect to Schedules B-1, C-I, D-1, &I. F-1, G-1, H-1, 
and 1:1, all of the applicable provisions may not be a g r d  on and contained in the 
relevant schedules at the time of the signing of this Agreement The Parties will 
therefore work together and agree from time to time on additional provisions 
pertaining to the matters dealt with in these Schedules. Where the Parties agree on 
additional provisions, the Parties will set out those provisions in additional schedules 
and the schedules will become part of this Agreement on the written agreement of 
both Pardu. 

15.(3) When, pursllant to subsection (2), an additional schedule become. part of thh 
Agreement, the additional schedule will make referace to the particular schedule to 
which it relates and will be numbered in chionological order. For example, if the 
additional pmvidons relate to the pmvisions pertaining to the Fishery sct out in 
Schedule 5 1  to thii Agreement, the first of the additional schedules setting out 
prwisions pertaining to the Fishuy will be identified ac 'Schedule B-2' to this 
Agreement, the swnd additional schedule as 'Schedule 8-3' and so on. 

15,(4) A reference to Schedule B, C, D. E, F. G, H or I means Schedule B1, C-1, D-1, 
&I, F-I, G-1, H-1 or 1-1 and any schedules relating to that schedule that have 
become part of this Agreement pursuant to subsection (2) and thus bear the same 
lew. 

A 16.(1) Subject to the Anal decision making authority of the Minister of Fisheries and 
Oceans, DFO and the First Nation will work together to implement this Agreement. 

16.(2) No member of the House of Commons shall be admitted (o any share or part of this 
Agreement or to any benefit to arise thertfm. 

16.0 No former Public Officc Holder who is not in compliance with the post-employment 
~rovisions of the Conflict of Interest and Post-Em~loyment Code for PubIic Officer 
'Holders shall derive any direct benefit from this ~ ~ e e m e n l .  

16.(4) The First Nation will disclose to OF0 iuly individual it intends to hire or remunerate 
who was formerly or is presently a federal public servant. The Fist Nation will 
m a h  such disclosure prior to hiring or remunerating, directly or indirectly, any such 
individual. 

16.(5) No amendment to this Agnemcnt nor waiver of any of the terms and conditions 
r"\ rhall have any force or effect unlw made in writing and signed by both Pardcs. 
I 
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16.(6) Nothing contained in thls Agreement nor any a& of the First Nation or of DFO 
shall constitute or be deemed to constitute the first Nation a.l an agent of DFO or 
DFO as an agent of the First Nadon. 

f i  1 6 . 0  Neither Party shall at any time hold itself out as acting as an agent of the other 
Party. 

16.(8) Any information to be provided by or ta DFO or shared by or with DFO pursuant 
to this Agreement shall be subject to thc h Z ~ s  to Infannado&&, R.S.C. 1985, 
c. A-1, and the u, R.S.C. 1985, c. P-21, as amended from time to time. 

16.(9) Where, pursuant to this Agreement, the First Nation undertakes activities, the First 
Natim will cornply with the Fisheries By, R.S.C. 1985, c. F-14 and regulations 
thereunder as amended From time to time. 

16.(10) Nothing in this Agreement affects any applicable fderal or provincial requirement 
with respect to the conservation and protection of fish and fish habitat or to the 
processing of fish. 

16.(11) Without limiting the generality of subsections (9) and (lo), tho First Nation will 
ensure that any authorizations requid pursuant to subsection 35(2) of the Fisheries 
&, R.S.C. 1985, c. F-14 and any other authorizations required by law are obtained 

/". prior to the mmmencement of any habitat, enhancement or other activitico, under 
this Agreement, and that those activitia are conducted in accordance with those 
authoridons. 

16.(12) The Flrst Nation shall not s i g n  this Agreement or any part thereof. 

16.(13) Subject to section 15 and subsection (5). UIis Agreement set, forth the entire 
agreement and understanding between ihe Partics. 

I6.(14) The First Nation shall indemnify and saw harmlws Her Majesty the Queen in right 
of Canada, and Her Minien, officers, employees and agents from and against al l  
claims, demands, costs (including legal costs), losses, damages, actions, suits and 
pmceedlugs, by whomsoever brought or prosecuted, caused by or related to any act 
or omission of the F h t  Nation, its officers, members, empfoyees, agents, 
contractors or anyone for whom the First Nation is responsible in law or any or all 
of them, in carrying out this Agreement or any part thereof. 

16.(15) DFO and the I ; i  Nation shall consult from time to time at the request of each other 
8'- on all matters arising out of this Agreement and will work together to anempt to find 
P-, a mutually acceptable solution to any issue that may arise out of this Agreement. 

16.(16) Any work or other activities carried out by or on behalf of the First Nation and any 
members of the First Nation pursuant to this Agreement shall be canied out to the 
satisfacton of DPO and in accordance with scientific standards, quality standards, 
and other standards established jointly by DFO and the First Natim. 

16.(17) The obligations of the First Nation under subsection (14) shall survive 
the termination of this Agrament. 

17. In this Agreement: 

"Aboriginal Fisheries Officer' means a member of the First Nation who is 
designated by the Minister hrthw to Schedule E lo this Agreement; 

'Agreement' means this agreement and the schedules thereto; 
A 
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"Fiscal Y w '  means the twelve month &od beginning with April 1 of a year and 
ending with March 31 of the next year; 

"Fishery" means the fishing described in Schedule B; 
p% 

*Ministern means the Minister of Fisheries and Oceans; 

"RDW means the Director General, Pacific Region, Department of Fisheries and 
Oceans; 

IN WlTNESS WHEREOF the Parties have executed this Agreement under the hands of their 
proper officers duly authorized in that behalf thismday of &/cr , 199p 

Lheit-Lit'en First Nation by its duly authorid 
representative 

h 

Her Majesty the Queen in right of Canada as 
represented by the Minister &Fisheries and Oceans 
by the DhAor General, Native Affairs 

Native Affairs, Department of Fisheia and Oceans 
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SCHEDULE &l 

Allocation 

1 4 )  The First Nation may fish for the following quantities and species of salmon: 

(a) 10,000 sockeye salmon; and 
@) 500 chinook salmon. 

1 42) The Firsi Nation agrees to limit its fishing and its members fishing for salmon to 
fishing as set out in this Schedule or elsewhere in the Agreement. 

143) Notwithstanding subsection (2), nothing in this Schedule or the Communal Licence 
will prevent the First Nation from fishing under the authority of any other licence 
issued under the Fisheries Aa and the regulations made pursuant to that Act. 

144) The quantity of each specie# of salmon set out in subsection (1) includes any fish of 
that species taken as by-catch whcrc fuhing is directed against salmon ot against any 
other species of fish. 

Fishing 

241) DFO agrees to manage the various fisheries with the god of providing the Flrst 
Nation with a reasonable opportunity to catch the fish stt out in subsection l(1). 

2 4 )  The dates and times on which fishing for the allocation for salmon w out in 
subsection l(1) may occur arc as set out in Appendix 1 to this Schedule. 

243) Where the RDG consults with the Fit Nation on variations to the w e t s  in which, 
or the dates and times on which a designated person may fish, the RDG may, by 
order, vary those waters, daks or times. 

244) Ihc RDG may, for consemation reasons, reduce or diminate the amount of fish that 
may be taken further to this Schedule if the RDG has consululted, when possible, 
with the First Nation on the reduction or elimination. 

245) Notwithstanding subsection (3), where it is necessary for conservation of a stock, the 
RDG may make the variations referred to in subsection (3) or (4) before consulting 

n rhe First Nation, but the RDG must consult with the First Nadon at the flrrt 
C ' available oppmnlty. 

The Fist Nation agrees that the fish referred to in subsection l(1) are for food, 
a i a l  and ceremonial purposes and may not be sold, traded or bartered, 

4-01 For management purposes, DFO will issue to the P i  Nation a Communal Licence 
to catch the Species and quantity of fish set out in subsdon l(1). The Communal 
Lima may be issued ns one or more licences relating to a particular species, area 
or period of time. 

442) The terms and conditions of the Communal Licmce will reflect the provisions set 
out in Appendix 1 to this Schedule and the other provisions of the Agreemeat. 
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%I) The fishing referred to in this Schedule will be camed out by Frsons who arc 
designated in accordance with this Schedule to Ash. 

h 
542) Persons may be designated to fish as set out in subsection 7(1) of this Schedule. 

543) A person ffshing as set out in this Schedule will carry a designation card at all times 
while engaged in fishing or any other activity r e f e d  to in this Schedule, including 
the haivaling, transporting and landing of fish, and will p m t  the Band card or 
designation card to a DFO fishery officu, a DFO fshery guardian, an Aboriginal 
Fisheries Officer or an Observer on request. 

The total number of each type of gear identified in Appendix 1 to this Schedule in 
use at any one time shall not exceed the maximum number identified in that 
Appendix. 

7.0) The Fist Nation will designate persans to fish by issuing designation cards. Each 
#-. card will be personal and non-lransferable and will bear a unique urrd number and 

the name of the person designated. 

742) The First Nation will: 

(a) notify each petson designated to fish under the authority of the Communal 
Limce of the provisions set out b this Schedule; 

@) incorporate the tcrms and conditions of the Communal Licence into the 
terms and conditions of the designation card prwided to each person 
designated; and 

(c) notify each person designated of my amendments to Ulis Schedule and of 
any amendments to the terms and conditions in the Communal Licence. 

Before the fishing described in this Schedule commences, the First Nation will 
provide to DFO a list of the names of the members of lhe First Nation who have 
Band cards but who nntertheless are not designated to fish and a list of the names 
of all persons designakd to fish pursuant to subsection (1) together with their 
designadon card number. 

Thc First Nation may amend the names and designation card numbers in the lists 
referred to in subsection (3). 

The First Nation will provide the amended lists referred to in subseaion (4) to DFO 
before the persons who are newly designated and whose names are set out rherein 
commence fishing. 

The Fust Nation wiU notify the persons who may Eish as set out in this Schedule that 
the fish taken are for food, social and ceremonial pu'pbses and not for sale, tade 
or barter, 

The F i  Nation will have Aboriginal Fisheries Officers present during openings of 
tho Fishery and until all fish are landed. 

The Parties agree to cumply with the monitoring and reporting provisions set out in 
Appendix 2 to this Schedule and lo account for fish as set out in hose provisions. 
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749) The First Nation will provide a copy of this Schedule to each Aboriginal Firheria 
0fIke.r. 

The First Nation is respbnsible for al l  casts associated wiUl fishing and moitoring 
activities r e f e d  to in this Schedule. 

9. Nothing in this Schedule precludes the P d i a  from entering into negotiations on 
hamesting fish specics other than those referred to in this Schedule. 

Coming into F o w  

10. This Schedule will come into force as of April tst, 1994 and, subject to section 13 
of the Agreement, will terminate on March 31, 1995. 

Definitions 

11. In this Schedule: 

'Communal Licencem means any communal fuhing licence specified in Appendix 
1 to this Schedulq 

"Observer" means an observer as ddined in the -&itioas; 

"Schedule" means this scheduk and Lhe attached Appendices 1 and 2; 
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APPENDIX 1 TO SCHEDULE B-1 

P 
1. Without limiting the generality of any other provision in tho Schedule, no fishing 

referred to in the Schedule shall bc wried out under the communal tidring 
licence for sockeye salmon (oncmhytfcb neb) or chinook dmm 
(onco&nchus ~shuwytscha) other than in accordan- with the following 

(a) By a designated person 

[b) Maximum quantity: 

10,000 Socbye Salmon, and 5W Chinook Salmon 

(c) Location: 

Nschako River mainstem, downstream of Isle Pierre, and Fmser River mainstem 
upstream of the confluence with H i  Creek to Thousand Islands near Shetly. 

(d) Datca and Times: 

0001 hours July 1, 1994 to 2400 hours October 15, 1994 

(e) Fishing Gear set at the location(s) and in the manner specified: 

Gill nets may be used in all locations described in paragraph (c). Gill nets must 
not exceed sixty (60) feet in length in any river where fishing is authorized by 
this licence. 

(0 Number of Fishing Gear1 Type per designated person: 

One gill net only is pennitled per designated person fshing. 

(g) Maximum Number of Fishing GeatI Type at Any One Time: 

One gill net only is permined to be used at any one time by a designated petson. 

(h) Gear Marking: 

All nets must be marked with a float, attached to one end thereof, bearing the 
name of the person fishing and her or his designation card number. 
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APPENDIX 2 TO SCHEDULE 5 1  

Abotiginal fisheries Officers, DFO fishery offictrs and DFO fishery guardians will 
work eaopentively to conduct ground hails (catch statistics gathering) and other 
rnonitorlng activities for the purpose of gathering detailed information on the number 
of f& caught. 

Monitoring wiU account for all fish caught and will be documented in a log book 
format mutually agreed to by the Parties and verified by DFO fishery otficers or 
DFO fwhery guardians and by Aboriginal Fisheries Officers on the ground. 

The Fist Nation shall keep a running total by species of the number of fish 
harvested and shall provide the total to DFO on request. 

DFO may, in its dimetion, verify the monitoring proasses, including on-sib 
inspections. 
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r\ [ Schedule may be agrced on pursuant to section 15 of the Agre9rnent.l 
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SCHEDULE E-1 

Aboriginal Fisheries Officers 

Desinnation 

i.(l) The Fint Nation shall, during the 199445 Fixal Year, select two (2) members of the 
First Nation as suitable candidates to be Aboriginal Fisheries Officers. The Minister will 
be requwted !o designate how individuals u fishcry guardians for that Fiscal Year 
pursuant to section 5 of the Fishwjes. The powers of the Aboriginal Fisheries 
Officen shall be defined irt their certificates isswd under subsection 5(2) of the Fisheriq 
& and shall be limited to the Fishery. 

1.(2) No member of Ule Fint Nation shall be designated as an Abotiginal Fisheries Officer 
futdrcl to subsection (1) of this Schedule for the 1994-92 Fiscal Year unless the First 
Nation selects the member ar a suitable cgodidatc for that Fiscal Year. 

1.(3) Aboriginal Fishedes Officers must meet DFO's training requirements, security clearance 
and reliability c k h .  

fi 2.(1) The Aboriginal Fisheries Officers' role is to monitor the Fishery and to carry out other 
dutiu in accordance with (his Schedule under the drectim of the First Nation. The 
duties of Aborigiilal Fisheries Officers may include the following: 

(1) stock assessment activities in accordance with the Agreement; 

@) providing catch information in accordance with the Agreement; 

(c) carrying out patrols on land and water la monitor fmhig and habitat 
activities; 

(4 carrying out enforcement funcdons including: 

(i) issuing warnings, 

Ci) inqmting fishing gear and fish and otherwise gathering evidence, 

(iii) detention without physical contact and with the appropriate Charter 
warnings, 

(iv) taking statements from accused pcrsons, with the appropriate 
Charter warnings, and from witnesses, 

(v) seizing fish and fishing gear, 

(vi) iswing appeamce notices, 

(vii) assisting in the preparation of murt briefs and other coud 
documents, and 

(viii) testifying in court and providing evidence in coun; 

(e) reporting activities that an harmful to fish habitat and participating in 
ocher habitat matters; habitat enhancement adivities; monitoring water 
levels and *-ways; and col ldng Samfles in acmrdance with 
procedures spdfkd by DFQ 
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(9 interacting with: 

(i) members of the First Nation engaged in fishing; 

(ii) pawns engaged in cammercial and recreational fishing; 

(iii) entities and persons who ax not members of the First Nation; 

(iv) other interested parties; 

(v) other members of the public; 

(g) consult& and working cooperatively with DFO enforcement personnel 
wben monitoring fishing activities or ranying out 0 t h  activities a#d 
calling on DFO &forcemeot personnel when cikumstan~s require action 
beyond the authority of the Aboriginal Fisheries Officers; and 

(h) providing reports on (heir activities to the Fist Nation and to the local 
DFO fishery officer. 

242) The Aboriginal Fishcries O f f k s  will consult kith and w r k  cooperatively with DFO 
fishery officers and DFO fishery guardians when monitoring the Fishery or carrying out 

h other activities referred to in the Agreement. 

2.(3) Thc Parties recognize that as the tralning and experience of the Aboriginal Fishdm 
Officers increase, the scope of their duties may also incre~~e, 

3. The Aboriginal Fisheries Officers will not participate in the Fishery. 

4. The Fi Nation is rcsponsibk for all short and long term disability insurance and alt 
othu operating, tnining, salary and benefit costs for the Aboriginal Fisheries Ofticus. 

5. DFO and the Pirst Nation will attempt to provide academic, technical and safety training. 
h 

The training may include: 

#- 1 (a) participation in DFO's Aboriginal Fisheries Officer Training Pmgram; 

(b> training provided by or through the First Nation's initiatives; and 

(4 ongoing training through join1 patrols. 

6.(1) The Minister may review the designation of an Aboriginal Fisheries OMicer after any 
conduct considered by the Ministw to be a serious breach of the duties or rolw set out 
hereirr or in the designation certificate, or any conduct considered to be inappropriate for 
a fishery guardian. If the Minister revokca thc designation, DFO will require the 
immediate return of any materiaIs or quipmcnt hued by DFO. 

6.(2) The chief of the First Nation may request the Minister to review the designation of an 
Aboriginal Fisheries Officer. 
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The First Nation is responsible for providing tbe Aboriginal Fisheries Officers with 
uniforms or other working attirs and shall ensure that no DFO logo is used on the 
unifomu or attire. No person, other than an Aboriginal Fisheries Offtcer, shall wear the 
uniform or ofher working attire and the Aboriginal Fishcries Officers shall not wear the 
unifarm or other working attire except when on duty. Aboriginal Fisheries Officcn shall 
at all  times canduct themselves in a professional manner and shall maintain all 
equipment, both issued by DW and by (he First Nation, in good working condition. 

The First Nation shalI provide the Aboriginal Fisheries Officers with the appropriate 
equipment for operations, mmmunications and personal safety needs. 

me equipment referred to in subsection (1) shall include communications equipment that 
allows Aboriginal Fisheries Officers to communicate with each other, the First Nation 
and DFO. 

The F i  Nation will obtain the appropriate liccncts for any communication equipment 
tbat it provide8 to (he Aboriginal Fisheries Officen and will ensure that the Aboriginal 
fisheries Officen are trained in the approyriate use of radio equipment. 

d Other Author& 

The Parties agree W the Aboriginal Fisheria Officus sM1 not be issued firearms or 
any other weapons and will not wtry firearms or any othu weapoPs in the course of 
their duties other than rifles or shotguns in the siluation where rifles or shotguns are 
n d e d  for protection fram bears or other dangerous wildlife and the Aboriginal Fish* 
Offfars meel the requirements of all appIicable laws for the possession and use of the 
xifits or shotguns. 

The Aboriginal Fisheries Officers shall not be authorized to use physical contact in 
detaining any person, use force, search, arrest, or seize vchicles or vessels in the course 
of their dudes. 

10.(1) The First Nation shall arrange for third patty liabiiity insurance suitable to both the Fit 
Nation and DFO. 

n 1042) Thc Fist Nation wiIl provide DFO with copies of the insurance policies on request, 
r .  

11. The First Nation shall provide a copy of this Schedule to each of the Aboriginal 
Fisherief Officers. 

w e  into F m  

12. This Schedule will came into force as of April 1, 1994 and, subject to d o n  13 of 
the Agreement, will terminate on March 31, 1995. 

&fj&g$ 

13. In this Sche..uk, 'Schedule' means this schedule. 
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SCHEDULE F-1 

Integrated Fisheries Management 

I". 
[Schedule may be areal on pursuant to section 15 of the Agreement.] 



/? [Schedule may be agreed on pursuant to section 15 of the Agreement.] 



Schedule H-1 

Monetary Assistance 

1. In this Schedule: 

'Allowable Costs' means costs and expenses approved by DFO that are incurred 
by and are paid or payable by lhe First Nation during the Fiscal Year refened to 
in subsection 2(1) of this Schedule in carrying out the Project and are descn'bul 
in A p p d i x  1 to this Schedule, but dacr not include any Goods and Services Tax 
(GST) paid in relation to those costs and expenses for which the First Nation may 
claim r e i m b u ~ t  or exemption; 

"Communal Commercial means a Communal Commercial Licence as 
defmed in Schedule C; 

"Contribution' means the amount referred to in subsection 2(1); 

'BSR Licenoem means an ESSR Licence as defined in Schedule D; 

'month' means a calendar month or p a  of a calendar month; 

"Project' means tho activities described in Appendix 2 to this Schedule, as may 
be described in more detail in accordance with s u b d o n  3(2). 

ution and Role 

241) DFO will contniulc to the First Nation up to ONE HUNDRED TEN THOUSAND 
DOLLARS (S 110,000.00) during the Fiscal Year 1994-1995 to be used wclusively for 
paying Allowable Costs. Any interest earned by the First Nation on the Contribution or 
any part thereof shall also be used exclusively for paying Allowable Costs. ?he ONE 
HUNDRED TEN THOUSAND DOLLARS ($110,000.00) is in addition to the amount 
of up to FIETEEN THOUSAND DOLLARS ($15,000.00) that DFO may contribute to 
the First Nation pursuant to the contribution agreement signed by the Parties to the 
Agreement on or about May 25tI1, 1994. 

242) In carrying out the Project, the Fit Natlon w t  

6) act ss recipient and administrator of the Contribution; 

(b) carry out dl its obligations and comply with all the terms and conditions 
set out in this Schedule; and 

(c) use its best efforts to coordinate the Project with fisheries related activities 
carried out by or on behalf of any other abodgfnal group in respect of the 

\ same wattrshed. 

3.(1) The First Nation will provide to DFO. as soon as possible after the coming into force 
of this Schedule: 

(a) a projection of Allowable Costs to be paid during the Fiscal Year referred 
to in subsection 2(1) commencing on the day following the date (his 
Schedule comes into force, in the form as set out in Appendix 3 to this 
Schedule; and 



@) a projected summary of results in the form as jet out in Appmdix 4 to 
this Schedule. 

3.(2) DFO may, in its discretion, require the First Nati~1 to provide to DFO a detailed 
P A  

description of the Project that is  conristtnt with the description set out in Appendix 2 
to this Schedule and that is in a form acceptable to DFO. The detailed description will 
describe the Project to be undeflaken by the Rrst Nation and the Pust Nation's 
obligations in wrying out the Project in more detail than is set out in Appadix 2 to this 
Schedule. - 

Reimbursement 

&(I) Where this Schedule comes into force after April 1, 1994, the First Nation may prepare 
and provide to DFO a claim for reimbursement of Allowabk Costs paid or payable 
during the period from April 1, 1994 to the date of the coming into force of this 
Schedule, which claim will include: 

(a) a re@ an the p r o p s  of the First Nation in carrying out the Project 
during that period, itemized in relation to each of the activities of the 
Project; 

@) a report on Allowable Costs paid or payable during that period, itemized 
in telation to each of the activities of the Pmjact; and 

(4 a report on Allowable Costs paid or payable during that period, itemized 
in relation to each type of Allowable Cost set out in Appendix 1 to this 
Schedule. 

4.Q) Where pursuant to subsection (I), thc Fist Nation submits a claim for reimbursement, 
DFO will reimburse the First Nation for AUowable Co* paid or pay* by the Pint 
Nation during the period covered by the claim. 

5.(1) Following d p t  of a cash flow projection referred to in subsection 3(1) or 80) and 
subject lo subsections 11Q and (3), at the beginning of each three manth period, DFO 
will provide an advance to the first Nation equal to Ule Allowable CosLs for that thm 
month period that the First Nalbn projected in the cash flow projection. . 

' 
A 5.(2) Where a statement of balance referred to In paragraph 8(2)(d) or 9(a) indicates that the 

total of the reimbursement, advances and paymcnts paid to the Fit  Nation pursuant to 
Ulis Schedule exceed Allowable Costs paid or payable by the First Nation during the 
period a w e d  by the uakment of balance (the 'Positive Balance"), DFO shall deduct 
he Positive Balance ftom any advance or advances. or payment or payments to be made 
by DFO to the Fist Nation pursuant to subsection (1) or section 7. 

6.(1) Following receipt of a supplementary repon ~eferred to in d o n  9, DFO may, in itr 
discredon, increase the mount to be paid during the period covered by the revised cash 
flow projaccion contained in the supplementary repor( by: 

(a) adjusting ~JE amounts of the advances to be provided, pursuant to 
subsection 5(1), during thc period; or 

(b) paying an additional payment to the First Natian. 
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6.0) In no event will the total amount of the rdmbursemenl (if applicable), the advances and 
payments madc by DFO pursuant to s u b d o n s  4(2), 5(1), and 6(1) mpbcdvely, exceed 
--NINE THOUSAND DOLLARS ($99,000.00). 

ma1 Payment 

7. Subject to subsection 11(1) of this Schedule, following rcceipt and approval of the final 
report referral to in section 10, DFO will pay to the First Nation the amount, if any, by 
which the First Nation's total AUowablc Costs as reported in the final n?porl exceed all 
payments, advances and reimbursements made by DFO under this Schedule. 

Interim Reports 

8.(1) After the coming into force of this Schedule, DFO will notify the First Nation of he 
dates by which the First Nation is to have completed and submined the reports and othcr 
infonnadon referred to in subsection (2) and the period of lime which the reports and' 
ocher infomadon ate to cow.  

8.(2) The Fint Natlon will complete and submit to DFO for each period of time set out in the 
notice r e f e d  to in subwtIon (I), an interim report containing: 

(a) a report on the progress of the First Nation in carrying out the Project 
during that period, itemized in relation to each of the activities of the 
Project; 

@) a report on Allowable Costs paid or payable during that period, itemized 
in relation to each of the activities of the Project, 

(4 a report on AUowablc Costs paid or payablc d u ~ g  that period, itemized 
in relatlon to each t y p  of hll.owabIe Cost sr?t out in Appendu i to this 
Schedule; and 

(4 a statement of balance as of the last day in the period in the form as set 
out in ApOendix 5 to thjs Schedule; 

on or before dates refexxed to in subsection (1). 

8.0) Thc First Nation may, in cbnJunclion with aa interim repart referred to in subsection 
i I 8 0 ,  submit a revised cash flow projection in the form as set out in Appendix 3 to this 
A Schedule, showing Allowable Costs Ihe Ftsl Nation expects to incur during the 

remainder of the Fiscal Year ref& to in subsection 2(1). 

Suppfemmtary Reports 

9. The F h  Nation may, at any time prior to the submission of the final report referred to 
in d o n  10, submit a supplementary report consisting of: 

(a) a slatanent of balance as of the date of the report in the form as set out 
in Appctdx S to this Schodulc; 

(b) a report on the progrtss of the PiW Nation in carrying out the Project to 
the date of the npoa, itunizrd in relalion to each of thc activities of the 
Project; 

(c) a report on Allowable Costs paid or payable to the date of the report, 
ilcmtcd in relation to cach of the activities of the Project; 
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(4 a rtport on AUowable Costs paid or payable to the date of tho repor4 
itemized in relation to each type of Allowable Cost ~ e t  out h Appendix 
1 to this Schedule: 

(el o revised cash flow projection in the fom attached as sef out in Appendix 
3 to this Schedule. 

F " i l  Report 

10. Within fifteen (15) days following: 

(a) the First Nation incurring Allowable Costs in an amount quai to or 
exceeding the maximum amount of the Contribution, 

@) completion of the Project, 

(4 termination of this Schedule or the Agreement, 

(4 the end of the Fiscpl Year referred to in subsection 2(1) of this Schedule, 
or 

(e) abandonment of the Project by the First Nation, 

whichever fust occun, the Fit Nation will complete and submit a f d  report 
containing: 

(0 a progress report on the Pdect itemized in relation to each of the 
activities of the pmject; 

(9) a report on Allowable Costs paid or payable, itemized in relation to each 
of the activitiw of the Project; 

0) a q o r t  on Allowable Costs paid or payablc, itemized in relation b each 
type of Allowable Cod rLt out in Appendix I to this Schedule; 

(j) . a summary of benefits in the form as set out in Appendix 4 to this 
Schedule. 

1 I.(i) In no event will the total of all reimbursements. advances and payments ma& by DFO 
pursuant to this Schedule ex& ONE HUNDRED TEN THOUSAND DOLLARS (3 
110,ooo.oao). 

1 1 . 0  All payments made pursuant to this Schedule are subject ta DFO approving the First 
Nation'$ p m j d  costs and actual mpeoditurcs as set out in the reports submitted 
pursuant to subsections 3(1), 4(1) and 80) and sections 9 and 10. 

1 L(3) Where the First Nation fails to provide: 

(a) a re* r e f d  to in subsection 4(1) or SQ) or section 9 or 10, or the 
audited statement referred to in subsection 12, 

@) a detailed description of thc Project in accordanccr with subsection 3(2), 
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(dl the statement of balance refwed to in subsection (4) 

in a form acceptable to DFO, or by the date the report or information is due, DFO 
may, in its discredon, withhold any payment to be made by DFO to the Fitst Nation 
pending receipt by DFO from the First Nation of the relevant document or 

r". information in a form acceptable ta DFO. 

11.(4) DFO may, in its discretion, q u i r e  the First Nation ta provide a statement of balance 
in the fom as set out in Appendix 5 to Ulis Schedule at any time. 

11 .(5) W h m  the First Nation provides a report referred to in subsection 4(1) or 8(2) or section 
9 or 10 but the report does not, in DFO's opinion, contain the information required for . 

the report, DFO may, in its discretion, withhold any payment 16 be made by DFO to the 
Firsf Nation pending receipt by DFO fmm the First Nation of the information required. 

12. The First Nation shall, on demand, permit DFO, or any person that DFO may f h m  Lime 
to time designate, to audit, take copies and extracts from and examine the books, 
accounts, records, supporting documentation, reports and any other documents referred 
IO in paragraph 13(l)(a) as it deems fit and shall provide all necessary assistance for the 
audits and examinations. 

13.(1) The Fit Nation shall: 

(8) keep books, accounts, recards and supporting documentation with respect 
to all financial transactions related to the Contribution in accotdsnce with 
Canadian generally accepted accounting principles; 

(b) pmemc the books, accounts, records and supporting documentation 
mentioned in paragraph (a) togethex with qmts and my other documents 
dated to the Pmjcct for a pdd of of0 years following termination of 
this Schedule; snd 

(4 on demand, provide to DFO any of the documentation mentioned in 
paragraph (a) for emmination and audit by any person ihat DFO may 
from time to time designate. 

b- 13.(2) Within fiFteen (15) days following: 

(a) the First Nation having incumd Allowable Costs in an amount equal to 
or exceeding the full amount of the Contributioo, 

@) completion of the FTojkt described h Appendix 2 to this Schedule, 

(4 terminadon of this Schedule ot the Agreement, 

(d) the end of the Fiscal Year re fed  to in subsection 2(1) of this Schedula, 
or 

(e) abandonment of the Project by Ure Fit Nation, 

whichever fvst occurs, the First Nation shall repay to DFO any amount of the 
Contribution and inktest am& thcre~n not disbursed for Allowable Co*. 



1 3 . 0  The First Nation shall refund to DFO, forthwith on written rquest by DFO, any money$ 
advanced to the First Nation for which unsa(isfactow evidence has been furnished by the 
First Nadon that tho moneys have been expended h ac~onlancd with this ~cheduf;. 

13.(4) Any amount that the Fist  Nation 19 under an obligation to refund or reimburse under 
#-. subsection (2) or (3) shall be a debt owing to Her Majesty the Queen in dght of CanCanada 

13.(5) Tn no event will DFO make a relmbursrment pursuant to subsection 4(2) or adjust the 
amounts of advances or Dav an additional payment pursuant to subsection 6(1) followinrt 

13.(6) Where. any claim for payment, payment information or other communication or report 
related to paymeat is required to be given by the First Nation to DFO under this 
Schedule, it shall be in writing and delivered personally, by courier or registered mail, 
or by te1ecopia and, unless notice to the contnry is given, shall be addressed to DFO 
18 follows: 

Department of Fisheries and Oceans 
555 West Hastings Streef 
3rd Floor 
Vancouvtr, British Columbia 
V6B 5G3 

Attention: Paul Kasiya, Direcim 
Aboriginal Fisherits Sect01 

Telephone: (604) 666-7885 
Facsimile: (604) 666-2336 

1 3 . 0  The obligations of the First Nation under section 12 and subectiau (1) to (4) shall 
survive the termination of this Schedule and the Agreement. 

13.(8) In accordance with section 40 of the -cia1 A d a m t i o n  AU . . , R.S.C. 1985,~. F-11, 
payment herwnder is subkct to there being an appropriation for the fiscal year in which - - - -  - 
any commitment herwndk would come due for payment. 

. 

14. 'Ibis Schedule comes into force as of April 1, 1994. 
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Appendix 1 to Schedule Ff-1 

Description of AIlowable Costs 

m w a b l e  Cos& will consist of the following of Allowabte Costs: 

(a) administrative costs comprised of: 

(i) akuies and benefits; 

(ii) othK labour a@; 

(iii) supplies and materials wU; and 

(iv) overhead including prinhg and copying chargar. 

(I) operational casts comprised of: 

salaries and benefit% 

other labour casts; 

costs incurred in establishing and operating an office or offias; 

costs incurred in constructing, establishing and maintaining other facilities; 

costs incurred in purchasing and renting supplies, materials and equipment 
needed to carry out the Pmject, including the purchase, lease, repair and 
maintenance of stock assessment mbid.~, equipment and supplies, 
vehicle and boat rentats and related transportadon mfs, and crew safety 

travel, accammodadon, meeting and related expwses; and 

professional fces, mnsultants' fees and other setvices other than litigation 
costscosts 
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Appendix 2 to Seheduk H-1 

Description of the Pmjeet 

The Project consists of activities carried out by the First Nation and approved by DFO related 
r(. to the fauowiag: 

OF ACTIVITY mATED_ExpENDTTvRE 

1. ~egotiatfon of Ffsberies Management &.laB.& 

The activities associated with negotiation of Fisheries Management may include: 

(a) negotiation administrative support 
@) negotiation technical support 
(c) negotiations positions development 
(d) educationlawarcness programs 
(e) community meetings 
(0 watershed planning meetings 

2. Management of Aboriginal F s Y i  
/"r 

The Lheit-Lit'en Narion will cany out an Aboriginal Fishery Officer (Guardian) 
program. The program will employ two Aboriginal offices8 for a period of four 
manths. Their responsibilities will incfudc: 

(a) issuance of des'ination &, 
(b) catch monitoring of Meit-Lir'en Nation fishery; and 
(c) enforcement related to the Aboriginal salmon f ishq. 

3. Community Based Researrh u.&M 
Waw level monitoring. site selection and preparation for an experimental fish 
wheel that will be operated for the Fishery and for the c~llection of fisheries 
technical information. 

4. Training 
/ h 

tr,500.00 

0-1 Phase 11 W i g  support which may include travel, course material, tuition. 

S, lkonomk: Development s2&.ma 
A Feasibility study and business plan are to be dwclaped by the First Nation 
regarding the possibility of pilot projects involving value added initiatives as 
followr: 

(a) A smoke house and processed fish opention will be examined which win 
lncluda the identification of sites and the pokntial of a single First 
Nation sales outlet, and 

@) A tourist camp project with options that include a heal with salmon ar 
paa of the m u .  
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Appendix 3 to Schedule H-l 

Cash Flow Projection 

for the Fiscal Year 19- m 19- 

NOTE. The Fit Nation should only include Allowable Costs to be incurred in the future. 
Previous months should be left blank. 



Summary of Results 

F\ - Initial Estimate - Final Rcpart 

1. Description of environmental improvements such as stream clearing or river bank 
megelation. 

2. Summary of results of scimtitic m a r c h  projects (attach final reports). 

3, Description of fish enhancement other than hatchcry activities. 

4. Salmon hatchcry activities! 
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1. Fish sold from Aboriginal fisheries (allocations or aboriginal only harvesting areas) 

2. Licences for Commercial fishvies (commercial or Communal Commercial Licences) 

- 
Location 
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1. Employment in fishery management and cooperative managuncnt activities, excluding 
employment in k c s t i n g  and processing resulting from pilot sala ananguncnts and 
operation of vessels under Communal Commercial Licences: 

ELKPtOYlMENT NO. OF PEOPLE TOTAL NO. OF TOTU WAGES AM) 
MONlllS OF FuL& B E N m m  

TlME EMPLOYMENC 

NON-ABORIGINAL: 
AbnrigW Fkhcriar 

Onicsn 

2, Employment in harvesting and processing, including employment resulting from pilot 
m sales arrangements and operation of vessels under Communal Commercial Ijcmca: 

I ABORlDINAL 

NON-ABORIGINAL 
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,_ - 34 

ABORIGINAL. 
FISHERIES 
OFFICERS 

OBSERVER 
I I 

SCUBA DIVER I 
TECHNICAL or 
TRADE SCHOOL 

OTHER I 

TOTU DURATION 
(DAYS,~KS,MTHS) 

F. -L ACOUISKTIO~ (durable goods with an initial value of $500 or more ): 



stnl aY:Hu NAI'IVE AFFAIRS ; 7-27-94 ; 15:03 ; HQ NATIVE bFF.4IRS- . 
L 

0. oTHER-Q (e.g, funding from other economic 
dcvelopmart programs) 
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.I ) . -. 36 
. Appendix 5 t o  Bahedulo B-1 

Statement of Balance 

For the period from April 1, 19- 
to 

Allowable Cosb paid or payable S 

Contributions from DFO 
received to date 

BALANCE 
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-, - 
C SCHEDULE bl 

Non-mon- Assistance 

[Schedule may be agreed on pursu~t  to section 15 of the Agreement.] 
rs 
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Implementation Committee 

[Schedule may be agreed on pursuant to section 15 of the Agreement.] 
P 
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5- Her Majesty the Queen in right of Canada as represented by the Minister 
of Fisheries and Oceans (DFO) 

AM): Lheit-Lit'en Nation I n d i  Band also known as Lheit-Lit'en Fint Nation 
(First Nation) 

FISHERIES AGREEMENT 

f- 


