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FISHERIES AGREEMENT

This Fisheries Agreement made

BETWEEN: Her Majesty the Queen in Right of Canada as

AND:

represented by the Minister of Fisheries and Oceans
(hereinafter called “DFO”)

OF THE FIRST PART
Lheidli T’enneh Indian Band, also known as Lheidli
T'enneh First Nation (hereinafter called the “First

Nation”)

OF THE SECOND PART

WHEREAS the Parties confirm their commitment to a relationship based upon mutual
respect and understanding;

AND WHEREAS the Parties are both interested in the conservation, protection and
management of fisheries resources in the area described in Schedule A hereto,
hereinafter called the “Area”;

NOW THEREFORE the Parties agree as follows:

Purposes

The purpose of this Agreement is to provide for the management of the Fishery
and the involvement of the First Nation in the management, protection and
enhancement of fisheries resources and fish habitat in the Area.

The First Nation agrees to the provisions with respect to the Fishery and the
other provisions set out in this Agreement, for the period of their applicability as
set out in this Agreement, for the purpose of ensuring orderly management of
fisheries and conservation of fisheries resources.

The Parties agree that this Agreement shall not serve to define or to limit
Aboriginal or treaty rights, if any, and is not intended to be, and shall not be
interpreted to be an agreement or a treaty within the meaning of section 35 of
the Constitution Act, 1982.

The Parties recognize that this Agreement is the result of negotiations conducted
within the context of current legislation, jurisprudence and government policy and
as such, does not constitute, and shall not be interpreted as, evidence of the
nature or extent of Aboriginal or treaty fishing rights and is made without
prejudice to the positions taken by either Party with respect to Aboriginal or treaty
rights or title.

The Parties acknowledge that the subject matter of this Agreement may become
the subject of treaty negotiations between the federal Crown and the First Nation
and that should this occur, the value of any benefit that has been obtained by the
First Nation through this Agreement may be considered in those negotiations
and, if the First Nation agrees, may be listed in the resulting treaty as partial

fulfillment of the federal Crown’s responsibilities under the treaty.
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Nothing in this Agreement is intended to, nor shall be interpreted to, affect any
Aboriginal or treaty rights of any other Aboriginal group.

The Parties intend that this Agreement will establish the relationship between the
Parties with respect to all matters and issues that this Agreement addresses and
will supersede and replace all other arrangements and agreements between the
Parties with respect to those matters and issues.

Management of Fishery

The Parties agree to comply with the provisions pertaining to the Fishery set out
in Schedule B-1 to this Agreement.

The Parties agree to share all information obtained through the monitoring
conducted in accordance with Schedule B-1 and all other information pertinent to
the management of the Fishery.

The Parties will work together to develop a program related to increasing the
involvement of the First Nation in the management of fish harvesting by the First
Nation in the Area.

The Parties agree to- participate in a Fraser River Watershed management
process designed to coordinate fisheries related activities of the Parties in order
to provide for a coordinated approach to the management of fisheries and to the
conservation, protection and enhancement of fish and fish habitats within the
Watershed. The Watershed management process may address issues related to
fish health and quality, as well as escapement and harvest levels.

Communal Commercial Fisheries Access

The Parties agree to comply with the provisions pertaining to communal
commercial fisheries access set out in Schedule C-1 to this Agreement.

Access to Saimon Excess to Spawning Requirements

The Parties agree to comply with the provisions pertaining to access to salmon
excess to spawning requirements set out in Schedule D-1 to this Agreement.

Aboriginal Fisheries Officers

The Parties agree to comply with the provisions pertaining to Aboriginal Fisheries
Officers set out in Schedule E-1 to this Agreement.

Integrated Fisheries Management

The Parties agree that the First Nation shall participate in committees and other
consultative structures as set out in Schedule F-1 for the purpose of integrating
the management of the fisheries.

The management provisions of this Agreement may be coordinated with the
management provisions of watershed agreements and other agreements
entered into with other Aboriginal groups to ensure integrated management of
the stocks used by all groups.
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Habitat

The Parties agree to comply with the provisions pertaining to habitat set out in
Schedule G-1 to this Agreement.

Cooperative Management, Economic Development and Funding

8(1)

10.

11(1)

11(2)

11(3)

11(4)

The Parties agree to comply with the provisions pertaining to monetary
assistance set out in Schedule H-1 to this Agreement.

The Parties agree to comply with the provisions pertaining to assistance other
than monetary assistance set out in Schedule I-1 to this Agreement.

A Party may, in its discretion, engage in public consultation on any aspect of this
Agreement or its implementation. Both Parties agree to advise the other Party
before engaging in any such consultation and agree to respect the confidentiality
of any negotiations with respect to this Agreement.

DFO and the First Nation agree to keep relevant federal departments and
relevant provincial agencies advised of the status and nature of any negotiations
with respect to this Agreement and to invite such departments and agencies to
participate in negotiations where appropriate.

Other Contributions and Assistance

[Section 11 to be used for contributions for over $100,000]

The First Nation declares that the contribution provided under this Agreement is
the only financial assistance for the Project it has received or expects to receive
from any level of government (federal, provincial or municipal) or from any other
source. (If Subsection 11(1) does not apply, the First Nation must complete
Subsection 11(2)).

The First Nation declares that it has or will be receiving assistance for the Project
from other sources. The First Nation shall provide details and amounts of such
assistance in the following manner:

$ from other federal departments

$_ from the government of the province of

$ from (regional or municipal government)
$ from (Crown corporation)

$ from (private sector organisation)

The First Nation agrees to inform DFO promptly in writing of any additional
financial assistance to be received for the Project other than that referred to in
subsection 11(2).

DFO shall have the right to reduce its contribution by the amount of any
additional assistance referred to in this section that is to be received by the First
Nation, or to require repayment of an amount equal to the amount of such
assistance if DFO’s contribution has already been paid. Upon receipt of notice to
repay under this section, the First Nation agrees to repay the amount as a debt
due to DFO.
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16(1)

16(2)

16(3)

16(4)

17(1)

17(2)

17(3)

17(4)

17(5)
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Debts Owing the Crown

The First Nation must declare if any amounts are owing to the federal
government under any legislation or other contribution agreements. Such
amounts owing to the government may be set off against payments due to the
First Nation under this Agreement.

Lobbyists Registration

The First Nation will ensure that any person lobbying on their behalf is registered
pursuant to the Lobbyists Registration Act, R.S.C. 1985, c. 44 (4" supp.).

Joint Technical Advisory Committee

The Parties hereby establish the Joint Technical Advisory Committee described
in Schedule J-1 of this Agreement.

Fisheries Management

The Parties agree to comply with the provisions pertaining to fisheries
management set out in Schedule K-1 to this Agreement.

Ratification

The First Nation warrants that the representative who executes this Agreement
on behalf of the First Nation has authority to bind the members of the First

Nation.

The representative who executes this Agreement on behalf of DFO has authority
to enter into this Agreement on behalf of DFO.

Execution of this Agreement by the representative referred to in subsection 16(1)
constitutes ratification of this Agreement by the First Nation.

The First Nation will inform its members of the contents of this Agreement.

Duration and Termination

This Agreement will come into force on execution by both Parties and, subject to
subsections 17(2) to 17(6), will terminate on March 31, 2004 or on the date this
Agreement is replaced by a treaty, whichever is the earlier.

This Agreement may be terminated by either Party on six (6) months notice in
writing to that effect given to the other Party.

Notwithstanding subsection 17(2), this Agreement may be terminated for non-
compliance with this Agreement immediately on notice in writing to that effect
given to the other Party.

Unless otherwise provided for in a schedule to this Agreement, a schedule to this
Agreement may be terminated by either Party on six (6) months notice in writing
to that effect given to the other Party.

Notwithstanding subsection 17(4), a schedule to this Agreement may be

terminated for non-compliance with the schedule immediately on notice in writing
to that effect given to the other Party.

(FIED cory
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17(6) Non-compliance with a schedule constitutes non-compliance with this

18(1)

Agreement.

Notice and Representatives

Except as otherwise provided in this Agreement, where any notice, request,
information or other communication is required to be given pursuant to this
Agreement, it shall be in writing and delivered personally, by courier, regular mail
or facsimile transmission, and unless notice to the contrary is given, shall be
addressed to the Party at the address or number set out below:

To DFOQO:

Department of Fisheries and Oceans
Stn #13 - 194

200 Kent Street

Ottawa, Ontario

K1A OE6

Attention: Director General
Aboriginal Policy and Governance Branch

Telephone: (613)991-0181
Facsimile:  (613)993-7651

To the First Nation:

Lheidli T’enneh Nation
1041 Whenun Road,
Prince George, BC
V2K 5X8

Attention: Barry Seymour, Chief

Telephone: (250)963-8451
Facsimile:  (250)963-6954

18(2) A notice, request, direction, information or other communication shall be deemed

18(3)

19(1)

C

to have been received the following business day if sent by courier, facsimile
transmission or delivered in person, or five days after the posting if sent by
regular mail. '

A Party may change its representative, address or telephone or facsimile number
by giving a notice of change to the other Party in accordance with subsection
18(1).
Schedules
The following Schedules form part of this Agreement:
Schedule A description of Area
Schedule B-1 provisions pertaining to the Fishery
Schedule C-1 provisions pertaining to communal commercial fisheries
access
Schedule D-1 provisions pertaining to access to salmon excess to
spawning requirements
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Schedule E-1 provisions pertaining to Aboriginal Fisheries Officers

Schedule F-1 provisions pertaining to the integration of the management
of fisheries

Schedule G-1 provisions pertaining to habitat

Schedule H-1 provisions pertaining to monetary assistance

Schedule [-1 provisions pertaining to assistance other than monetary
assistance

Schedule J-1 provisions pertaining to the joint technical advisory
committee

Schedule K-1 provisions pertaining to fisheries management

19(2) It is understood that with respect to Schedules B-1, C-1, D-1, E-1, F-1, G-1, H-1,
I-1, J-1 and K-1, all of the applicable provisions may not be agreed on and
contained in the relevant schedules at the time of the signing of this Agreement.
The Parties will therefore work together and agree from time to time on additional
provisions pertaining to the matters dealt with in these Schedules. Where the
Parties agree on additional provisions, the Parties will set out those provisions in
additional schedules and the schedules will become part of this Agreement on
the written agreement of both Parties.

19(3) Where pursuant to subsection 19(2) an additional schedule becomes part of this
Agreement, the additional schedule will make reference to the particular
schedule to which it relates and will be numbered in chronological order. For
example, if the additional provisions relate to the provisions pertaining to the
Fishery as set out in Schedule B-1 to this Agreement, the first of the additional
schedules setting out provisions pertaining to the Fishery will be identified as
“Schedule B-2" to this Agreement, the second additional schedule as “Schedule
B-3” and so on.

19(4) A reference to Schedule B, C, D, E, F, G, H, |, J or K means Schedule B-1, C-1,
D-1, E-1, F-1, G-1, H-1, -1, J-1, or K-1 and any schedules relating to that
schedule that have become part of this Agreement pursuant to subsection 19(2)
and thus bear the same letter.

General

20(1) The Parties acknowledge that the Minister is responsible for conservation.
Subject to the final decision-making authority of the Minister, DFO and the First
Nation will work together to implement this Agreement.

20(2) No member of the House of Commons shall be admitted to any share or part of
this Agreement or to any benefit to arise therefrom.

20(3) No individual for whom the post-employment provisions of the Conflict of Interest
and Post-Employment Code for Public Office Holders or the Conflict of Interest
and Post-Employment Code for the Public Service apply, shall derive any direct
benefit from this Agreement unless that individual is in compliance with the
applicable post-employment provisions.

20(4) The First Nation will disclose to DFO any individual it intends to hire or
remunerate who was formerly or is presently a federal public servant. The First
Nation will make such disclosure prior to hiring or remunerating, directly or
indirectly, any such individual.
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20(5) No amendment to this Agreement nor waiver of any of the terms and conditions
shall have any force or effect unless made in writing and signed by both Parties.

20(6) Nothing contained in this Agreement, nor any acts of the First Nation or of DFO
shall constitute or be deemed to constitute the First Nation as an agent of DFO
or DFO as an agent of the First Nation.

20(7) Neither Party shall at any time hold itself out as acting as an agent of the other
Party.

20(8) Any information to be provided by or to DFO or shared by or with DFO pursuant
to this Agreement shall be subject to the Access to Information Act, R.S.C. 1985,
c. A-1, and the Privacy Act, R.S.C. 1985, c. P-21, as amended from time to time.

20(9) Where pursuant to this Agreement the First Nation undertakes activities, the First
Nation will comply with the Fisheries Act, R.S.C. 1985, c. F-14 and regulations
thereunder as amended from time to time.

20(10)Nothing in this Agreement affects any applicable federal or provincial
requirement with respect to the conservation and protection of fish and fish
habitat or to the processing of fish.

20(11) Without limiting the generality of subsections 20(9) and 20(10), the First Nation
will ensure that any authorizations required pursuant to subsection 35(2) of the
Fisheries Act, R.S.C. 1985, c. F-14 and any other authorizations required by law
are obtained prior to the commencement of any habitat, enhancement or other
activities, under this Agreement, and that those activities are conducted in
accordance with those authorizations.

20(12) The First Nation shall not assign or subcontract this Agreement or any part
thereof.

20(13) Subject to section 19 and subsection 20(5), this Agreement sets forth the entire
agreement and understanding between the Parties.

20(14) The First Nation shall indemnify and save harmless Her Majesty the Queen in
Right of Canada, and Her Ministers, officers, employees and agents from and
against all claims, demands, costs (including legal costs), losses, damages,
actions, suits and proceedings, by whomsoever brought or prosecuted, caused
by or related to any act or omission of the First Nation, its officers, members,
employees, agents, contractors, or anyone for whom the First Nation is
responsible in law or any or all of them, in carrying out this Agreement or any
part thereof.

20(15)(a) If any issue arises under this Agreement, the Parties shall meet at their
earliest convenience to attempt to find a mutually acceptable solution to
the issue.

(b) If the Parties do not reach a mutually acceptable solution to the issue
within a reasonable time, the Parties shall refer the issue in writing to the
RDG who will resolve the issue and notify the First Nation in writing of his
or her decision.

(c) Nothing in this section shall be interpreted as limiting the authority of DFO
to act as necessary to manage or conserve fisheries resources.

20(16) Any work or other activities carried out by or on behalf of the First Nation and any
members of the First Nation pursuant to this Agreement shall be carried out to
the satisfaction of DFO and in accordance with scientific standards, quality
standards and other standards established jointly by DFO and the First Nation.
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20(17)The obligations of the First Nation under subsection 20(14) shall survive the
termination of this Agreement.

20(18)The First Nation shall purchase, provide and maintain insurance, including third-
party liability insurance, suitable to both the First Nation and DFO.

20(19) The First Nation will provide DFO with copies of the insurance policies referred to
in subsection 20(18) upon request.

Definitions

21.  In this Agreement:

‘Aboriginal Fisheries Officer’ means a member of the First Nation who is
designated by the Minister further to Schedule E-1 to this Agreement;

‘Agreement’ means this Agreement and the Schedules thereto;

‘Fiscal Year’ means the twelve-month period beginning with April 1 of a year and
ending with March 31 of the next year;

‘Fishery’ means the fishing described in Schedule B-1;
‘Minister’ means the Minister of Fisheries and Oceans;
‘RDG’ means the Director General, Pacific Region, Department of Fisheries and

Oceans.

IN WITNESS WHEREOF the Parties have executed this Agreement under the hands of
their proper officers duly authorized on their behalf this | & day of )« :
2003. ,

Her Majesty the Queen in Right of Canada as
represented by the Minister of Fisheries and Oceans
by Director General, Aboriginal Policy and
Governance Branch

/JL\CQ'\\ // O~ g <?—’\

Witness (:j Director General
: Aboriginal Policy and Governance Branch
Department of Fisheries and Oceans

Lheidli T’enneh indian Band by its duly authorized
representative

Al @me% @dw/}wm i

Witness\ / Barry éeyr% r, Chief
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SCHEDULE A

Area
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SCHEDULE B-1

Fishery
Quantity

The First Nation may fish for food, social, and ceremonial purposes for the
species and quantity of salmon in accordance with Appendix 1 to this Schedule.

For management purposes, the First Nation agrees to fish up to the quantities of
salmon set out in the Communal Licence. In the event that the First Nation
identifies an increase in the food, social and ceremonial needs of its members,
the Parties will review the quantities and, if agreed by the Parties, will amend the
quantities and reflect any amendment in the Communal Licence. The quantity of
salmon reflected in the Communal Licence are subject to consultation each year,
at which time the needs of the members of the First Nation and conservation
requirements will be reviewed by the Parties.

The First Nation agrees to manage the Fishery such that the First Nation and its
members will fish for the species of salmon referred to in subsection 1(1) and
Appendix 1 to this Schedule, in accordance with this Schedule and the rest of
this Agreement.

Notwithstanding subsection 1(2), nothing in this Schedule or the Communal
Licence will prevent the First Nation and its members from fishing under the
authority of any other licence issued under the Fisheries Act and the regulations
made pursuant to that Act.

The quantity of each species of salmon set out in the Communal Licence includes
any fish of that species taken as by-catch where fishing is directed against
salmon or against any other species of fish.

Fishing Plan

DFO agrees to manage the various fisheries with the goal of providing the First
Nation with a reasonable opportunity to catch the fish referred to in subsection
1(1) and Appendix 1 to this Schedule.

The Parties will develop a stock harvest management plan, the objective of
which will be to provide the First Nation with a reasonable opportunity to catch
the fish referred to in subsection 1(1) and Appendix 1 of this Schedule while
balancing exploitation rate across stocks and timing groups to ensure adequate
escapement of all stocks and timing groups.

The dates and times, on which fishing for the salmon referred to in subsection
1(1) may occur, are as set out in Appendix 1 to this Schedule.

The RDG may, by order, vary the waters in which, or the dates and times on
which, a designated person may fish.

DFO may, for the purposes of conservation and protection of fish, amend the
conditions of the Communal Licence.

No variations or amendments described in subsections 2(4) and 2(5) will be
implemented unless DFO has first consulted with the First Nation, except where
circumstances require immediate action, in which case DFO will consult with the
First Nation at the first available opportunity.
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The Parties have developed a monitoring and enforcement protocol attached as
Appendix 3 to this Schedule, to assist the Parties in conducting monitoring and
enforcement activities pursuant to this Agreement.

Disposition of Fish

The First Nation agrees that the fish referred to in subsection 1(1) and Appendix
1 of this Schedule are for food, social and ceremonial purposes and may not be
sold, traded or bartered.

For greater certainty, subsection 3(1) shall not be interpreted as precluding the
traditional exchange or distribution of fish or fish products within and between
Aboriginal communities.

Licencing

For management purposes, DFO will issue to the First Nation a Communal
Licence to catch the species and quantity of fish in accordance with subsection
1(1) and Appendix 1 of this Schedule. The Communal Licence may be issued
as one or more licences relating to a particular species, area or period of time.

The conditions of the Communal Licence will reflect the provisions set out in
Appendix 1 to this Schedule and the other provisions of the Agreement.

Proof of Designation to Fish Under the Licence

The fishing referred to in this Schedule will be carried out by persons who are
designated in accordance with this Schedule to fish.

Persons may be designated to fish as set out in subsection 7(1) of this Schedule.
The First Nation may prepare a list of persons who are designated to fish
pursuant to subsection 7(2) of this Schedule.

A person fishing as set out in this Schedule will carry a designation card at all
times while engaged in fishing or any other activity referred to in this Schedule,
including the harvesting, transporting and landing of fish, and will present the
designation card to a DFO fishery officer or a DFQO fishery guardian upon
request.

Gear and Effort

The total number of each type of gear identified in Appendix 1 to this Schedule in
use at any one time shall not exceed the maximum number identified in that
Appendix.

Management Responsibility of the First Nation

The First Nation will designate persons to fish by issuing designation cards.
Each card will be personal and non-transferable and will bear a unique card
number and the name of the person designated.

Before the fishing described in this Schedule commences, the First Nation will
provide to DFO a list of the names of all persons designated to fish pursuant to
subsection 7(1), together with their designation card numbers.

The First Nation will:

b |
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(@)  notify each person designated to fish under the authority of the Communal
Licence of the provisions set out in this Schedule;

(b)  notify each person designated to fish of the conditions of the Communal
Licence;

(c) incorporate the conditions of the Communal Licence into the terms and
conditions of the designation card provided to each person designated;
and

(d)  notify each person designated of any amendments to this Schedule and
of any amendments to the conditions in the Communal Licence.

The First Nation may amend the names and designation card numbers in the
lists referred to in subsection 7(2), including names and designation card
numbers of persons who are no longer designated to fish.

The First Nation will provide the amended lists referred to in subsection 7(4) to
DFO before the persons who are newly designated and whose names are set
out therein commence fishing.

The First Nation will notify the persons who may fish as set out in this Schedule
that the fish taken are for food, social and ceremonial purposes and not for sale,
trade or barter.

The Parties agree to comply with the monitoring and reporting provisions set out
in Appendix 2 to this Schedule and to account for fish as set out in those
provisions.

The First Nation will provide a copy of this Schedule to each Aboriginal Fisheries
Catch Monitor.

Costs

The First Nation is responsible for all costs associated with fishing and
monitoring activities referred to in this Schedule.

Other Species

Nothing in this Schedule precludes the Parties from entering into negotiations on
harvesting fish species other than those referred to in this Schedule.

Coming Into Force

This Schedule will come into force as of April 1, 2003 and, subject to section 17
of the Agreement, will terminate on March 31, 2004.

Definitions
In this Schedule:

“Aboriginal Fisheries Catch Monitor’ means a person appointed by the First
Nation as an Aboriginal Fisheries Catch Monitor:

“C&P” means the Conservation and Protection Sector of DFO;

“C&P Personnel” means individuals employed by Conservation and Protection
Sector of DFO;

Fumif
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“Communal Licence” means any communal fishing licence specified in Appendix
1 to this Schedule; and

“Schedule” means this Schedule and the attached Appendices 1, 2 and 3.
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Appendix 1 to Schedule B-1

Communal Licence(s)

Without limiting the generality of any other provision in this Schedule, no fishing
referred to in the Schedule shall be carried out under the Communal Licence for
salmon, other than in accordance with the following conditions:

(@)
(b)

By a designated person;

Species and Quantity:

DFO will consult with the First Nation regarding a harvest plan for salmon
for 2003 to describe the species and maximum quantities. If by June 1,

2003 the Parties have not reached agreement on the harvest plan, DFO
will issue a Communal Licence to the First Nation;

Location:

(i) Nechako River mainstem, downstream of Isle Pierre, and Fraser
River mainstem upstream from the confluence with Naver Creek to
the confluence with the Salmon River; and

(i) Bowron River from the Beaver Forest Service Road bridge crossing
downstream to the confluence with Fraser River;

Dates and Times:

0001 hours June 1, 2003 to 2400 hours October 15, 2003;

Fishing Gear set at the location(s) and in the manner specified:

() Dip nets and gill nets may be used in locations described in
paragraph 1(c)(i). Gillnets must not exceed sixty (60) feet in length in

any river where fishing is authorized by the Communal Licence;

(if) One (1) fish wheel may be operated on a communal basis by the First
Nation in one of the locations described in paragraph 1(c)(i);

(iif) Dip nets only may be used (for chinook salmon fishing) in the open
area of the Bowron River, as described in paragraph 1(c)(ii); and

(iv) Other area(s) that may be identified at a later date and agreed to by
the Parties;

Record Keeping and Catch Monitoring:

After determining with DFO the specific catch and effort data required and
format, the First Nation will, when possible, e-mail the data to the
appropriate DFO personnel on Monday of each week during the fishing
period,;

Number of Fishing Gear/Type per designated person:

One (1) gillnet only is permitted per designated person fishing:

Maximum Number of Fishing Gear/Type at any one time:

One (1) gillnet only is permitted to be used at any one time by a designated
person;
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Gear Marking:

All nets must be marked with a float attached to one end thereof, bearing
the name of the person fishing and his/her designation card number.



16
FA2003-1228

Appendix 2 to Schedule B-1

Activity Monitoring

1. DFO and the First Nation will work cooperatively for the purposes of gathering
detailed information on the number of fish caught in the Fishery.

2. The First Nation will provide DFO with harvest information on a weekly basis
during the Fishery and will keep a running total by species of the number of fish
harvested, or as otherwise specified in the Communal Licence.

3. - DFO may, in its discretion, verify the catch monitoring and reporting processes of
the First Nation, including on-site inspections.
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Appendix 3 to Schedule B-1

Monitoring and Enforcement Protocol

Purpose

In accordance with Schedule B-1, this Appendix shall be used to assist the
Parties in conducting monitoring and enforcement activities but does not, and is
not intended to, restrict the powers of DFO fishery officers or DFO fishery
guardians designated under the Fisheries Act (the “Act’). Further, this Appendix
is not intended to restrict the protection of the rights of aboriginal people
provided by section 35 of the Constitution Act, 1982.

Coordination of Monitoring and Enforcement Activities

C&P Personnel and representatives of the First Nation shall work cooperatively
in implementing this Appendix.

C&P Personnel and the representatives of the First Nation shall conduct the
following activities:

(a) communicate regularly to discuss monitoring and enforcement issues;

(b)  share information concerning the occurrence of violations under the Act
and regulations thereto in the Area as established in Schedule A.

Consultation

C&P Personnel will attempt to consult with the representatives of the First Nation
before taking any enforcement action relating to fishing pursuant to this
Agreement, except where prior consultation would compromise the effectiveness
of an enforcement action. Where prior consultation would compromise the
effectiveness of the enforcement action, DFO will consult with the
representatives of the First Nation as soon as possible after taking enforcement
action.

- The following shall be the designated representative of the First Nation for the

purposes of consultation under this Appendix:

Name Phone Number

John Bozoki (250) 963-6827

The following shall be the designated representatives of the DFO for the
purposes of consultation under this Appendix:

Name Phone Number
Richard Elson, Fishery Officer (250) 561-5510
Phillip Taylor, Fishery Officer (250) 561-5530

The First Nation will be responsible for notifying its membership regarding fishing
times, catch reporting locations and procedures, availability of fishing designation
cards and any other restrictions or limits to catch that the First Nation deems
necessary.
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Breach of Licence

Where there is a breach of the conditions of a Communal Licence and the First
Nation has taken or intends to take action against the person(s) designated to
fish with respect to the breach, DFO shall take into account the First Nation’s
actions in determining what action DFO will take.

Seizure of Fish and Fishing Gear

DFO shall carry out the disposition of any seized fish or fishing gear in
accordance with the Act. Any proceeds realized from such disposition shall be
paid to the Receiver General for Canada. Where possible, seized fish will be
made available for distribution to the elders and needy members of the First
Nation, if relinquished by fisher.

Documentation

Occurrence reports, violation reports and any enforcement actions taken during
seizure of fish and fishing gear shall be properly documented in accordance with

DFO policy and procedure.

Appearance Notices

Appearance notices shall be issued in accordance with this Protocol and DFO’s
National Procedural Guidelines for Enforcement of Aboriginal Fishing for Food,
Social and Ceremonial Purposes.

Enforcement Guidelines

The Parties agree that DFO fishery officers and DFO fishery guardians may
respond to the following circumstances by the procedure set out below:

(a)  Fishing where no Communal Licence has been issued:

Procedure: Nets shall be removed and live fish released. Nets and
caught fish shall be seized and Appearance Notices
issued.

(b) Fishing without a designation card:

Procedure: Attempts should first be made to determine if a designation
card has been issued by the First Nation to the individual.
Depending on circumstances, the individual(s) may be
warned and required to produce a designation card. Nets
may be removed from the water. Nets and caught fish
may be seized. Charges may be recommended.

On the first instance where a fisher who is not designated
is fishing with a spouse (including a common-law spouse)
who is designated, the non-designated fisher may be
warned and advised to obtain a designation card.

No action will be taken against a person who does not
have a designation card and is not fishing, but is in the
company of a designated person who is fishing.

(c) Fishing during closed times or in a closed area:

RTiFimw w2t
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Procedure: Nets and caught fish may be seized. Charges may be
recommended.

If nets are being set less than one-half hour before an
opening, warnings may be given in the first instance.

If nets are still set immediately after closing time, discretion
may be used and either a warning may be issued or
charges may be recommended.

Use of gear not authorized by the Communal Licence:

Procedure: If the unauthorized gear is unmarked or unidentifiable, the
nets and caught fish may be seized. Charges may be
recommended.

If the unauthorized gear is marked or the designated fisher
otherwise identifiable, nets and caught fish may be seized.
Charges may be recommended.

Improper or inadequately marked gear:
Procedure: Nets may be seized. Live fish will be released. Dead fish
may be seized. Nets may be returned to the owner with a

warning.

Failure to comply with terms and conditions of designation/authorization
card or Communal Licences:

Procedure: Designated fishers may be warned on the first instance.
Nets and caught fish may be seized. Charges may be
recommended.

Misreporting or failure to report catch:

Procedure: Caught fish may be seized. Charges may be
recommended.

Unauthorized sale of fish:

Procedure:  Equipment and caught fish may be seized. Charges may
be recommended.

Fishing with more than one net:

Procedure: Nets and caught fish may be seized. Charges shall be
recommended.
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SCHEDULE C-1

Communal Commercial Fisheries Access

(Schedule may be agreed upon pursuant to section 19 of this Agreement.)

o
o
e
=,

CERTIFIED



21
FA2003-1228

SCHEDULE D-1

Access to Salmon Excess to Spawning Requirements

(Schedule may be agreed upon pursuant to section 19 of this Agreement.)
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SCHEDULE E-1

Aboriginal Fisheries Officers

(Schedule may be agreed upon pursuant to section 19 of this Agreement.)
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SCHEDULE F-1

Integrated Fisheries Management

(Schedule may be agreed upon pursuant to section 19 of this Agreement.)
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SCHEDULE G-1

Habitat

(Schedule may be agreed upon pursuant to section 19 of this Agreement.)
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SCHEDULE H-1

Monetary Assistance

Definitions
In this Schedule:

“Allowable Costs” means costs and expenses approved by DFO that are incurred
by and are paid or payable by the First Nation during the Fiscal Year referred to
in subsection 2(1) in carrying out the Project and are described in Appendix 1 to
this Schedule, but does not include any Goods and Services Tax (GST) paid in
relation to those costs and expenses for which the First Nation may claim
reimbursement or exemption;

“Contribution” means the amount referred to in subsection 2(1);
‘month” means a calendar month or part of a calendar month; and

“Project” means the activities described in Appendix 2 to this Schedule, as may
be described in more detail in accordance with subsection 3(2).

Contribution and Role

DFO will contribute to the First Nation up to ONE HUNDRED AND TWENTY-
THREE THOUSAND, SEVEN HUNDRED AND FIFTY DOLLARS ($123,750.00)
during the Fiscal Year 2003-2004 to be used exclusively for paying Aliowable
Costs. Any interest earned by the First Nation on the Contribution or any part
thereof shall also be used exclusively for paying Allowable Costs.

In carrying out the Project, the First Nation will:
(a) act as recipient and administrator of the Contribution;

(b)  carry out all its obligations and comply with all the terms and conditions
set out in this Schedule;

(c) liaise with DFO with reSpect to the Project on behalf of the First Nations;
and

(d) use its best efforts to coordinate the Project with fisheries-related activities

carried out by or on behalf of any other Aboriginal group in respect of the
same watershed.

Requirements Prior to Advances

The First Nation will provide to DFO, as soon as possible after the coming into
force of this Schedule:

(a)  a projection of Allowable Costs to be paid during the Fiscal Year referred
to in subsection 2(1), commencing on the day following the date this
Schedule comes into force, in the form as set out in Appendix 3 to this
Schedule; and

(b)  aprojected summary of results in the form as set out in Appendix 4 to this
Schedule.

DFO may, in its discretion, require the First Nation to provide to DFO a detailed
description of the Project that is consistent with the description set out in
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Appendix 2 to this Schedule and that is in a form acceptable to DFO. The
detailed description will describe the Project to be undertaken by the First Nation
and the First Nation’s obligations in carrying out the Project in more detail than is
set out in Appendix 2 to this Schedule.

Where the Project, or any part of it, requires an environmental assessment under
the Canadian Environmental Assessment Act, S.C. 1992, c¢. 37, DFO shall fulfil
its responsibilities under the Canadian Environmental Assessment Act before
any advances, reimbursements or payments can be made under this Schedule.
Should the Project, or any part of it, change after the environmental assessment
is completed, the First Nation will immediately provide DFO with a detailed
description of the changed Project. If this changed Project description is
consistent with the description set out in Appendix 2 of the Schedule and meets
with DFO’s approval and the changed Project requires an environmental
assessment under the Canadian Environmental Assessment Act, DFO shall fulfil
its responsibilities under the Canadian Environmental Assessment Act before
any advances, reimbursements or payments can be made under this Schedule.

Meth'od of Payment

Reimbursement

4(1)

Where this Schedule comes into force after April 1, 2003, the First Nation may
prepare and provide to DFO a claim for reimbursement of Allowable Costs paid
or payable during the period from April 1, 2003, to the date of the coming into
force of this Schedule, which claim will include:

(a) a report on the progress of the First Nation in carrying out the Project
during that period, itemized in relation to each of the activities of the
Project;

(b)  areport on Allowable Costs paid or payable during that period, itemized in
relation to each of the activities of the Project; and

(c) a report on Allowable Costs paid or payable during that period, itemized in
relation to each type of Allowable Cost set out in Appendix 1 to this
Schedule.

Where pursuant to subsection 4(1), the First Nation submits a claim for
reimbursement, DFO will reimburse the First Nation for Allowable Costs paid or
payable by the First Nation during the period covered by the claim.

Advances

5(1)

Following receipt of a cash-flow projection referred to in subsection 3(1) or 8(3)
and subject to subsections 11(2) and 11(3), at the beginning of each three-month
period, DFO will provide an advance to the First Nation equal to the Allowable
Costs for that three-month period that the First Nation projected in the cash-flow
projection.

Where a statement of balance referred to in paragraph 8(2)(d) or 9(a) indicates
that the total of the reimbursement, advances and payments paid to the First
Nation pursuant to this Schedule exceed Allowable Costs paid or payable by the
First Nation during the period covered by the statement of balance (the ‘Positive
Balance’), DFO shall deduct the Positive Balance from any advance or
advances, or payment or payments to be made by DFO to the First Nation
pursuant to subsection 5(1) or section 7.
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Supplementary Payments

6(1)

Following receipt of a supplementary report referred to in section 9, DFO may in
its discretion increase the amount to be paid during the period covered by the
revised cash-flow projection contained in the supplementary report by:

(a) adjusting the amounts of the advances to be provided, pursuant to
subsection 5(1), during the period; or

(b)  paying an additional payment to the First Nation.

In no event will the total amount of the reimbursement (if applicable), the
advances and payments made by DFO pursuant to subsections 4(2), 5(1) and
6(1) respectively, exceed ONE HUNDRED AND SEVENTEEN THOUSAND,
FIVE HUNDRED AND SIXTY-TWO DOLLARS, AND FIFTY CENTS
($117,562.50).

Final Payment

7.

Subject to subsection 11(1), following receipt and approval of the final report
referred to in section 10, DFO will pay to the First Nation the amount, if any, by
which the First Nation’s total Allowable Costs as reported in the final report
exceed all payments, advances and reimbursements made by DFO under this
Schedule.

Reports

Interim Reports

8(1)

After the coming into force of this Schedule, DFO will notify the First Nation of
the dates by which the First Nation is to have completed and submitted the
reports and other information referred to in subsection 8(2) and the period of
time which the reports and other information are to cover.

The First Nation will complete and submit to DFO for each period of time set out
in the notice referred to in subsection 8(1), an interim report containing:

(a) a report on the progress of the First Nation in carrying out the Project
during that period, itemized in relation to each of the activities of the
Project;

(b) a report on Allowable Costs paid or payable during that period, itemized in
relation to each of the activities of the Project;

(c) a report on Allowable Costs paid or payable during that period, itemized in
relation to each type of Allowable Costs set out in Appendix 1 to this
Schedule; and

(d)  a statement of balance as of the last day in the period in the form as set
out in Appendix 5 to this Schedule;

on or béfore dates referred to in subsection 8(1).

The First Nation may, in conjunction with an interim report referred to in
subsection 8(2), submit a revised cash-flow projection in the form as set out in
Appendix 3 to this Schedule, showing Allowable Costs the First Nation expects to
incur during the remainder of the Fiscal Year referred to in subsection 2(1).
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Supplementary Reports

9.

The First Nation may, at any time prior to the submission of the final report
referred to in section 10, submit a supplementary report consisting of:

(@)

(b)

(e)

a statement of balance as of the date of the report in the form as set out
in Appendix 5 to this Schedule;

a report on the progress of the First Nation in carrying out the Project to
the date of the report, itemized in relation to each of the activities of the

Project;

a report on Allowable Costs paid or payable to the date of the report,
itemized in relation to each of the activities of the Project;

a report on Allowable Costs paid or payable to the date of the report,
itemized in relation to each type of Allowable Cost set out in Appendix 1 to
this Schedule; and

a revised cash-flow projection in the form attached as set out in Appendix
3 to this Schedule.

Final Report

10.

Within seventy-five (75) days following:

the First Nation incurring Allowable Costs in an amount equal to or
exceeding the maximum amount of the Contribution; or

completion of the Project; or
termination of this Schedule or the Agreement; or
the end of the Fiscal Year referred to in subsection 2(1); or

abandonment of the Project by the First Nation;

whichever first occurs, the First Nation will complete and submit a final report
containing:

(f)

(9)

a progress report on the Project itemized in relation to each of the
activities of the project;

a report on Allowable Costs paid or payable, itemized in relation to each
of the activities of the Project;

a report on Allowable Costs paid or payable, itemized in relation to each
type of Allowable Cost set out in Appendix 1 to this Schedule;

a statement of balance in the form as set out in Appendix 5 to this
Schedule;

a summary of results in the form as set out in Appendix 4 to this
Schedule; and

an audited statement, if required, as set out in section 12.
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Holdback and Overpayments

In no event will the total of all reimbursements, advances and payments made by
DFO pursuant to this Schedule exceed ONE HUNDRED AND TWENTY-THREE
THOUSAND, SEVEN HUNDRED AND FIFTY DOLLARS ($123,750.00).

All payments made pursuant to this Schedule are subject to DFO approving the
First Nation’s projected costs and actual expenditures as set out in the reports
submitted pursuant to subsections 3(1), 4(1) and 8(2) and sections 9 and 10.

Where the First Nation fails to provide:

(a)  areport referred to in subsection 4(1) or 8(2) or section 9 or 10;

(b)  a detailed description of the Project in accordance with subsection 3(2);
(c)  the cash-flow projection referred to in subsection 3(1); or

(d)  the statement of balance referred to in subsection 11(4);

in a form acceptable to DFO, or by the date the report or information is due, DFO
may, in its discretion, withhold any payment to be made by DFO to the First
Nation pending receipt by DFO from the First Nation of the relevant document or

information in a form acceptable to DFO.

DFO may, in its discretion, require the First Nation to provide a statement of
balance in the form as set out in Appendix 5 to this Schedule at any time.

Where the First Nation provides a report referred to in subsection 4(1) or 8(2) or
section 9 or 10, but the report does not, in DFQ’s opinion, contain the information
required for the report, DFO may, in its discretion, withhold any payment to be
made by DFO to the First Nation pending receipt by DFO from the First Nation of
the information required.

Audit

The First Nation shall, on demand, permit DFO, or any person that DFO may
from time to time designate, to audit, take copies and extracts from and examine
the books, accounts, records, supporting documentation, reports and any other
documents referred to in paragraph 13(1)(a) as it deems fit and shall provide all
necessary assistance for the audits and examinations.

General Provisions

The First Nation shall:

(@)  keep books, accounts, records and supporting documentation with
respect to all financial transactions related to the Contribution in
accordance with accounting principles generally accepted in Canada;

(b) preserve the books, accounts, records and supporting documentation
mentioned in paragraph 13(1)(a) together with reports and any other
documents related to the Project for a period of two (2) years following
termination of this Schedule; and

(c) on demand, provide to DFO any of the documentation mentioned in
paragraph 13(1)(a) for examination and audit by any person that DFO
may from time to time designate.

Within fifteen (15) days following:
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(@)  the First Nation having incurred Allowable Costs in an amount equal to or
exceeding the full amount of the Contribution;

(b)  completion of the Project described in Appendix 2 to this Schedule;
(€) termination of this Schedule or the Agreement;

(d)  the end of the Fiscal Year referred to in subsection 2(1); or

(e) abandonment of the Project by the First Nation;

whichever first occurs, the First Nation shall repay to DFO any amount of the
Contribution and interest earned thereon not disbursed for Allowable Costs.

The First Nation shall refund to DFO, forthwith upon written request by DFO, any
monies advanced to the First Nation for which unsatisfactory evidence has been
furnished by the First Nation that the monies have been expended in accordance
with this Schedule.

Any amount that the First Nation is under an obligation to refund or reimburse
under subsection 13(2) or 13(3) shall be a debt owing to Her Majesty the Queen
in Right of Canada. .

In no event will DFO make a reimbursement pursuant to subsection 4(2) or
adjust the amounts of advances or pay an additional payment pursuant to
subsection 6(1) following receipt of the final report referred to in section 10.

Where any claim for payment, payment information or other communication or
report related to payment is required to be given by the First Nation to DFO
under this Schedule, it shall be in writing and delivered personally, by courier or
registered mail, or by facsimile transmission and, unless notice to the contrary is
given, shall be addressed to DFO as follows:

Department of Fisheries and Oceans
Suite 1230 — 401 Burrard Street
Vancouver, British Columbia

V6C 354

Attention:  Manager, Aboriginal Fisheries

Telephone: (604) 666-8385
Facsimile:  (604) 666-2336

The obligations of the First Nation under section 12 and subsections 13(1) to
13(4) shall survive the termination of this Schedule and the Agreement.

In accordance with section 40 of the Financial Administration Act, R.S.C. 1985,

c. F-11, payment hereunder is subject to there being an appropriation for the
Fiscal Year in which any commitment hereunder would come due for payment.

Coming Into Force

This Schedule comes into force as of April 1, 2003.
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Appendix 1 to Schedule H-1

Description of Allowable Costs

Allowable Costs will consist of the following types of Allowable Costs:

(a)

administrative costs comprised of:

()

(if)
(i)
(iv)

salaries and benefits;

other labour costs;
supplies and materials costs; and

overhead, including printing and copying charges;

operational costs comprised of:

salaries and benefits;
other labour costs;
costs incurred in establishing and operating an office or offices;

costs incurred in constructing, establishing and maintaining other
facilities;

costs incurred in purchasing and renting supplies, materials and
equipment needed to carry out the Project, including the purchase, lease,
repair and maintenance of stock assessment materials, equipment and
supplies, vehicle and boat rentals and related transportation costs, and
crew safety gear;

travel, accommodation, meeting and related expenses; and

professional fees, consultants’ fees and other services other than litigatilon
costs;

costs incurred in carrying out any audits required by DFO.
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Appendix 2 to Schedule H-1

Description of the Project

The Project consists of activities carried out by the First Nation and approved by DFO
related to the following:

DESCRIPTION OF ACTIVITY

ESTIMATED

EXPENDITURE

1.

Negotiation of Fisheries Management

(a) Community Meetings $23,600.00

Funding for community meetings is provided for the purpose of
discussing fisheries management information, fish conservation
issues, fisheries policy, and fisheries agreements. These include
meetings at the watershed level, the local regional level, with
other Aboriginal organizations, and local community meetings.
Such meetings may be either Tier 1, Tier 2, or Tier 3 in scope.

2. Management of Aboriginal Fishing

(a) Catch monitoring $31,900.00

Area: Nechako River mainstem, downstream from Isle Pierre;
and Fraser River mainstem from the confluence with Naver Creek
upstream to the confluence with Salmon River.

Coverage of the above area and occasional patrols to other
tributaries of the upper Fraser will be carried out. DFO staff will
meet with the First Nation to discuss catch recording and
reporting procedures, as well as procedures for biological
sampling as required. Catch figures for all fish caught by the First
Nation will be submitted (by e-mail when possible) to the
appropriate DFO technical staff on Monday of each week during
the fishing season.

Habitat Restoration

Fish Enhancement

Community Based Research

(a) Surveys and Assessment Projects

1Y

/T

() Dome Creek Chinook Enumeration $31,750.00

The First Nation will work with DFQO’s Stock Assessment
Division (STAD) and the local community to conduct a mark-
recapture project on Dome Creek chinook salmon, during
the period July-September 2003. Petersen disk tags will be
applied and biological information recorded at the Dome
Creek fence. Carcasses will later be recovered with all
salvaged tags and biological information being recorded.
Additional funding for this project will be supplied by DFO’s
STAD under separate contract.
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(il  Bowron Adult Sockeye Bridge Count $29,200.00
The First Nation will use observers to count migrating

Bowron sockeye from the bridge at the outlet of Bowron
Lake, during the period July 25 — September 5, 20083.

6. Training $7,300.00

(a) Training Required for Employee Safety

The First Nation will arrange for field staff to remain current in the
safety training required by their jobs (swift water rescue, level 1
first aid, etc.) As well, basic computer training will be provided in
order that the Program Co-ordinator will be better able to
complete the AFS reporting requirements.

7. Economic Development $0
8. Allocation Transfer Program ' $0
9. Stakeholder Consultation $0
10.  Facilities Transfer $0
TOTAL $123,750.00
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Appendix 3 to Schedule H-1

Cash-Flow Projection

for the Fiscal Year 2003-2004

_ MONTH _

AVIOUNT IN DOLLARS

April

May

June

July

August

September

October

November

December

January

February

March

"OTAL

NOTE: The First Nation should only include Allowable Costs to be incurred in the
future. Previous months should be left blank.
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Appendix 4 to Schedule H-1

Summary of Results

Initial Estimate Final Report

A. The Fishery Described in Schedule B-1
(report total catch)

B. Cooperative Management

1. Description of environmental improvements such as stream clearing or river-
bank revegetation.

2. Summary of results of scientific research projects (attach final reports).

3. Description of fish enhancement other than hatchery activities.

1
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4. Salmon hatchery activities:

C. Commercial Fisheries:
1. Fish sold from Aboriginal Fisheries (allocations or Aboriginal-only harvesting
areas).

2. Licences for Commercial Fisheries (commercial or Communal Commercial
Licences)

1B ;R OF LICENCES

3. ESSR Licences (surplus)
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D. Employment Summary

1. Employment in fishery management and cooperative management activities,
excluding employment in harvesting and processing resuiting from pilot sales
arrangements and operation of Vessels under Communal Commercial Licences:

- Aboriginal Fisheries Officers

- Other

- Aboriginal Fisheries Officers

- Other

2. Employment in harvesting and processing, including employment resulting from
pilot sales arrangements and operation of Vessels under Communal Commercial
Licences: non planned in current fiscal year.

Aboriginal

Non-Aboriginal

Aboriginal

Non-Aboriginal

E. Training Summary

| (Days/Weeks/Months)
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F. Capital Acquisitions: no capital purchases planned.
(durable goods with an initial value of $500 or more):

G. Other Revenues Generated/Leveraged
(e.g. funding from other economic development programs)

| GENERATED.
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Appendix 5 to Schedule H-1

Statement of Balance

For the Period April 1, 2003 to March 31, 2004

Allowable Costs paid or payable $
Minus:
- Contributions from DFQ received to date $
BALANCE $ -

RTIFIED cOPY
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SCHEDULE I-1

Non-Monetary Assistance

(Schedule may be agreed upon pursuant to section 19 of this Agreement.)
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SCHEDULE J-1

Joint Technical Advisory Committee

The First Nation will review, with DFO, fisheries activities to be carried out by the
First Nation to ensure that those activities fall within the mandate of DFO and
reflect responsible management of the fisheries resource. To help meet these
objectives and carry out activities associated with this Agreement, the Joint
Technical Advisory Committee will provide recommendations to the Parties on
biological, technical and project-planning issues, including specific harvesting
plans for the Fishery.

Committee Membership

The Committee will consist of:
(a) 3 members appointed by the First Nation and
(b) 3 members appointed by DFO.

On invitation by the Parties, representatives from provincial ministries may
participate in Committee meetings.

The Committee may establish its own rules of procedure.

The members of the Committee will work cooperatively to reach unanimous
decisions.

The Committee will establish its own meeting schedule, but will meet not less
than two times each fiscal year and shall meet on the request of either Party.

The Committee will meet as required by the Parties.

Each Party will be responsible for all costs associated with the participation of its
appointees on the Committee.

Definitions

In this Schedule:

‘Committee’ means the Joint Technical Advisory Committee established pursuant
to section 14 of the Agreement.
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SCHEDULE K-1

Fisheries Management

(Schedule may be agreed upon pursuant to section 19 of this Agreement.)

gmﬁm“ve‘{f‘ii":ﬂ Y alo '



FA2003-1228

INDEX
FISHERIES AGREEMENT .....cccoinnntniicininnnssssisssssssssnesressesssens 1
PlURPOSES «.vvvvvvviectieiiiiitvieee e isesitrttaeseeeestssesassessnsessnesessinsssnssersserasassesessssssnsssnnesessessmetetesssaesmssntessssssssomsssiaresserssesanns 1
MANAGEMENT OF FISHERY ... covvvveeserisiirerreeesessantneesessrssssrsesseesisassssesessssssssssssssesssensstaesssssaasssssteesesssessnmsmeeeareessamrans 2
COMMUNAL COMMERCIAL FISHERIES ACCESS ...vvveeovvviieereeeeerrreseaeriesesssseassssssisssnasssssesesomseesssaacssessmeesomsimnesessonneses 2
ACCESS TO SALMON EXCESS TO SPAWNING REQUIREMENTS 1vvvvveeieecireraesessessssrsesssasensenmeerememammntmsecessnssssosmmasimesesssin 2
ABORIGINAL FISHERIES OFFICERS......cuuvretetiriiiirrereseresoereseeeseseiisereseseserserressesssssmmssssessessosssmeseesesssossmntaneeessasssmnomnne 2
INTEGRATED FISHERIES MANAGEMENT ...evviiivierieieiriiirieirereeeneeeeeeeseeetnereniesessieseronssssssssssssoessssossiossssisesisssasesesensaaananne 2
H ABITAT ..ottt ettt et e s esee et et atataseseseseeetettsasestaesaeeaeataetasesaeteeraseetisesasesaeassasasasssessnss e s estsessessanastaracarers 3
COOPERATIVE MANAGEMENT, ECONOMIC DEVELOPMENT AND FUNDING .....uuuiviiuiireennieninnniremininnsessnnessessasasaoneneeaes 3
OTHER CONTRIBUTIONS ANID ASSISTANGE .....uuvveeiiesieitereieeieseisasreereeesissssesessesseamsssseesssssonssastestesssasmusmaeseeesenssoniinnne 3
DEBTS OWING THE CROWN....oieotttettereieroirreeseeeitiisrereessesisesresessseersassssssessssossssssassismsmsseeesesssssssmmmessteessnmssmmnsresteeeens 4
LLOBBYISTS REGISTRATION ...vvvvvveveeererrersrererererseeeeeeeesseeesssstesesessmeeessnrmsetetsesmsesesssettssssieseserssssesesestrsssossseteteesaeererereasane 4
JOINT TECHNICAL ADVISORY COMMITTEE......cccuvvuiireieriseerrereeesesosinnreeereeseasssssassssassseressesessasmesmeetesssesasmmmnneneseesssonaen 4
FISHERIES IMANAGEMENT ..vvvvvvvvrreeeraeerereeeststereeesreesesrmreserestrerertesesrteesatsssresseesssessssessirsssesesssesesasssssarssssesssssssssenanereaness 4
RATIFICATION ..vvvvvveeiieesiessstrnreeeseessusraeseassessnrsessssesssssssesssiesiessssresssesssesesnsssesessensassesssasssassenteeeeeesasssssmuaseesssessasnanmaneees 4
- DURATION AND TERMINATION ...oveeeecttieeereeeaeiseseessrreeeriesreeessrssssosssssesvssesssossssasssssssssssessssseeesasssnsesassnsesssonaressssssnsesesnns 4
NOTICE AND REPRESENTATIVES .....utveeeevetientreeeissreeeesssreessssessrsssssesssssessossesssssesssssnnsesissssssrsssessesssmessssssnessssnssesssonssens 5
SCHEDULES. ..t vvvteeeeesiersinrteereeseeainreaeteseionsssssssasiesssssseesessissnsssersessisessssssssesaerstessssssesssnsesesesssssaessseneesseessesssssmnmnereseness 5
GGENERAL «.vttvtrtrieesireieitarreeresessessseesseesiisasassesessssssensssesssssssssstsssessiessssssssesssssnssnssesenssstasssenssnsmssnesesensssesomsnansnsesesesesran 6
DIEFINITIONS «.vvvvievieeiieereirieseeeaeestereseeerestntesesessstaanreessessassesteesesssassassssstesssastaaresasesissstssatansasanasssssrsatesesessossnssnneeanens 8
SCHEDULE A o ressveersereresssararaTTeseassenateettseseserenanaTarenesensssansans 9
AREA ... ttiriieier s eereers e essieat et e e e ae bt ea e e tretearetasanes R b s rat et aea R btate s e st R e s e e et enaaraa T e teee e ettt eeeaes e trtbateteeseaseanans 9
SCHEDULE B-1. 10
FISHERY ....uuiititteieseesieiunsierteesesiestceetesesonussaessaesessnssesessesssnsssessssesiessennsnsssssersensssnnsenenssssseneessssasssssnsnensesessonsssnnesesees 10
QUUAIEIEY . oo eeeneee e eeteeeettee sttt e s e bt e s ae e et taae e st tsesenseeesasnnreseassreeeesseeeerasseesantsseasssetesensaeeseanenaanasatessennneaessssnnerans 10
FUSATIG PR c..ooioviiieeecie sttt ettt st sit e st s st e s e e esae s s bt e e aaae s beassabeasasesssessretesenessntessnnnerarseasnaressneestes 10
DUSDOSILION OF FUISH covovveviiii et ettt se e ee e vessesestte s s sesesstestesesestssbantsesasssassarssessassassaaresssesssenanrsrenrnes 1]
LICOICING oottt sttt b et eaba e be e sbe e et e bt e ssenbesraeses et e e Rt e e et e A e et e e ba e teeereennnenrtants 11
Proof of Designation (0 FISH UNACE THE LICCHTE. ............couveviueeeseesereceeresesieeereeeeresesesisireesssirasessssiassesssirenessenns 11
GOAF AU EJFOFE coeovveeeieetieetieeee ettt s e s tesvae st e st e s st e satsteestasasasseanssenseasseatsentasssesrsesrsesseesntesrnasseansananeenressaes 11
Management ReSponsSibility OF the FIFSEINGELION ...........occoeeiveeieeireeieeeeeeeessieeeeeee e s eeaeessesaiesesesire s e vsrieseereneenens 11
0SS et easarasase s b e s brera s e s aneees s tatete e st et e ee b et e e e ene et e e e e et eeata b et e e ettt e ra s ae et t e e e e et e e rareratrretbtr b tr b aaaaaats 12
OUEREY SPOCIES ..veveveeiieieieee st eerteeeees sttt sttt e s tae e s ett e eate s e ebbeaate s e ets s aabe s e tbeeateessbe s aas s eabee e st enns e eanaeasstaa et tsenasseeasreen 12
CONLAE TIIO FOFCE vt naaas ettt st ettt et esaet e e bt eteta e anarerereraseraessasareesaeseseessetresrsesrsenrssanees 12
DICIIRIEIOIS ..o vt s e eeeeeei et s v err s s tee sttt teete s eseeasee et eses e asanebeeenesesaaateasesssesasneassesesassanrassesesissassrarranstssssessosnsen 12
APPENDIX 1 TO SCHEDULE B-1..... 14
COMMUNAL LICENCE(S) c.vvtevveeereerteenteesiaeesseseosreessesesseessessssssssstesssssssussssesassessssssssserstesssnsesssssessssssssssssnssssssssssssens 14
APPENDIX 2 TO SCHEDULE B-1 ..ccccecvcrrrnrerresccsseercensessrsssene 16
ACTIVITY MONITORING ©..vvieuveuirereerrerresrereisseeseeseesssenssessessseessossssssssssesasssnsessssssesasessessstonsssssesssssnssrsssonssssssonsssnress 16
APPENDIX 3 TO SCHEDULE B-1..... 17
MONITORING AND ENFORCEMENT PROTOCOL. ....cvvveeiieiicie e etetseee et seee s st s eaeseteesansessaesennssaseessaneesovassienesomnenn 17
PUTDOSE oottt ettt cer e eta e e e e e b s e hb e e et a e ettt e et e e etae e rasant bt et e e tt e rteeteteaaneeentbeenees e 17
Coordination of Monitoring and EHOTCEMEINE ACEHVITICS ....ovvveeereeereeeeearereeeeseseesseireeessarseerasrassssiseesssaresesarnas 17
CONSHIEUIION ....oeveieivee et e ettt e e e e e as e e e s s es et tb b e e et e s esenennaeeeera s e et ensaeress e etassasarassssarteeerasasntnnrsentnessenaes 17
BYOACH OF LICCHCE . ...ocovoeereeeeis ettt evee et e e et e s e e eeseras b eesstasasanabaseasse s tereneesaesaasnaerrnetesssenssnses 18
Seizure Of Fish QRd FISHIIE GOAT . ....vuveioreeeeeiiee e eeeeieeeee e ereee e eete et s st e sseabeseertneesesanarssntresseeanresssnsasessenas 18
DIOCUNLCIUIGIIO  c..vvoovoevoeeeee e et e et ettt et eeere s et et s e eeensere s et sessassmeresstasssasbrteeaessssesssnnanssesnssessorans 18
ADDCAFANCE INOIICES «ooocveeeeie et eeeect e e s et e s et es e saas e s s ett e s saeressasateasssras e srseesnaraesssasteesensnnneessrnresesans 18
ENSOFCOIMEHE GUIABLIILES ....oooeeevee oot eeeeeees vt eeeeereresereaees s et esssntesssonaasesasssssenanessssnnresssesbssssssnresssenanes 18
SCHEDULE C-1 ....ceivvreeerseererenressessonsessessonsessanassnnes 20
COMMUNAL COMMERCIAL FISHERIES ACCESS ...vvvieeureieiiteiessitretesseresaessesssessrtsesssnesesessssassssessssssssssssnssssssnsssesessssnres 20
SCHEDULE D=1 coovieirircrreerieesessssssersesssessssnseessssserssssesssessssssssessossssssssssssassssssssssssassessssssasssssssssssssnnatassassssssaaransosssassssas 21
ACCESS TO SALMON EXCESS TO SPAWNING REQUIREMENTS ...vvvvovieeeirrreeenseireeonreresssseessssesesosssesssnressssssssesssnnses 21
SCHEDULE E-1 ...... teersremereersesersnsetteresessarrateteateseranteerenereserrrnnntarasaes .22
ABORIGINAL FISHERIES OFFICERS.....ceeeetttiieurreeiiteierissreeessinseesisseeessontstssssssssssseesssssreestonsessessssssemmrsesessnsrssessssrsssemnans 22
SCHEDULE F-1... 23
INTEGRATED FISHERIES MANAGEMENT ....ccoutteiiitieeierneeeiestreeseeesteeersserseeassessesseeesaseeseassstesassssessannsesssassssessssssseassnnes 23
SCHEDULE G-l .cccovneeecrsrnerssssseersssuesvornsesssssassassnensesse o 24
H ABITAT ..ot itieeite et ere et e et s et e s e sttt e e saeeseresesbsssseesnsresstesssssssstessssesastessnsssassssansaasasseasssassesesassnessessensssnarnssntreens 24



44

FA2003-1228
SCHEDULLE H-1..oououeeverreensesnsssnsnsssessssssssessssessssssssssssssssssssssssasssssnsssssssssasssssssttsstesstssssssssssssssessssstiotsstsssttsetstassssessasens 25
MONETARY ASSISTANGCE ...eeeeeuutteeitiiererereesereessesseseenneessesteesssssaaesesessessasesessssessassssesssiusesannsseseeriassssiotassesssssnseesonnnes 25
DIELTINIIIONS oot e e sttt et et eea et v es e vsias b r s as s e e e ba e s e et e ee s babeee s e e sesnaneaneaessens s sereaesassansnrnbasraaeens 25
CORLIEDULLON QA ROLE ...t ettt e et e eas et a e te s e teae s e st e s e e an e e s esanaeenesaeeeaeanns 25
Requirements Prigr {0 AGVAIICES ...........ccooeiiviiiiriiviiieini sttt ettt ere s s sa bt 25
MEEROA OFf PAYIIEHE ...ttt ettt e e e s ettt ee st e eetb s e e s ses b ebesaseeestbrstbtaaeaaeseaasabanntaaneeains
RCUMBUTSCITICIIE .. e ettt ieiie ettt eee s et cctr s e e tbee e s b e e e e esteaeeasseeaeatasesteseansbee e sesaeaassseesasseeaeasseaamseaseneneassnsssaeansrenss
AAVANCES rvviririreeieie e cirre s esanees
SUDDIEIMICIILAIY PAYIICIS 1 evteeiiterrerereesttreiseeeseeestiessresisessssessssessssenseessssssssssrsasssessssenssesssssssssesssesssessseesasnesssenssssasssessrssssnse 27
FINAE PAVITICNE...cveieeiieeeerie e crtiieetee ettt as e st e sesseesesesesessesasstesesesseessersersssssesseassansiosanssessesnssssesssessesssrassessesssonssesseanerssen 27
REPOFLS oottt ettt es ettt e e e e st s st e st essae s ettt e s e s e ts s ere e et et e teeeate e e nreaate e ae s et et enbte et bt e rae e etberntnn 27
INECIIIN REPOIIS uvieeeriitetireriresreirteseaserreesreseisseestesraessestestnssressesasssnsesssensesssnssnsserssssnsnsessanssessesasasssassesssontesssnsssreseersssses 27
Supplementary Reports.......
FENAL REDOIT oottt ettt et s sae b e b e s e eabe e s asebaabe et saberaebseRes b e e eabaresb s s s stenseabenbebenssenransaresassesesaennen
Holdback and Overpaynents
UL .ottt et et e e bttt e sttt st et ettt e teaertaata e eteeate et s et e e teetesns
GEREIAL PIOVISTONS .o e eevvreereveietieeecetestt et e st st e eveastates st sst et eestesmtensessssressntesatesatonmsestseaseesaeansatssntssteons 29
COMUNG TAIO FOTCE cvvvenviieieeeeeeeteee ettt etee e et e e et eer e et s et e ettt e e st tes e e eeee et e ean e s eteeentessreeeanans 30
APPENDIX 1 TO SCHEDULLE H-L..covoceerececeesiersrecssssssosossesssssasessssssssssssessssssssssssssessssssssssssnesssassasssosssssssssssnes 31
DESCRIPTION OF ALLOWABLE COSTS ..veevveervitriiriionsenesirsesstesesesessesssssseessessessssssesssssnessssssssssssesssssesssesasesssossssnseons 31
APPENDIX 2 TO SCHEDULLE H-T vocooruvreeruerersrnsessesseressnsssesssssesssssesessessssssssssssasssassssnnsasssanes 32
DESCRIPTION OF THE PROJECT ...cveiueeuterieriniinreereerinreessoseesseseosseossenseseessensesesnsesssssessssssssessesssssssntessssressssssssssssssssorsons 32
APPENDIX 3 TO SCHEDULE H-1....... 34
CASH-FLOW PROJECTION. «.eeectrerrerereeereeeteee e eeeeeeeesesastsaseeeeseaesasesenasesaesesaeeeaessssessasseasseesesssassessaesesssessasssesssssessees 34
APPENDIX 4 TO SCHEDULE H-1.....ccvvveiineeesseessaressensssssesssnsssssssssssssanssssssessesssssosnnssessessnnssssasssssssssstsossaressnsssssnss 35
SUMMARY OF RESULTS 1evcvvtiierteterietieteseeserssesssosssessesesossseesesssssossssssssssstosssssesorensaneseenesnesteressesssnssosoresiaressesseessnens 35
APPENDIX 5 TO SCHEDULE H-1L..ovieveirinvesinirereererensssessessarssessesssssssssssessesassssssessessssosssssesssssssssssssssssssnsosnsansosssss 39
STATEMENT OF BALANCE ....c.ccciittititiiteeteeeteeteteeteeteiesteeestsse et essesesasssesansessstanssasessmeseeseeeseaneemesesessaesesemaoseeneesesseaeens 39
SCHEDULE I-L....cccceirrueierarerserrsssresssessanssorssssesessressnssossssssassasoresssssssonssssssosssessanes 40
NON-MONETARY ASSISTANCE .....euveveeteirereereeeetisteetreesessesreesessessssessonssssnesesreeseseeessssesessesssessssessasesssessosssesessssesessssens 40
SCHEDULE J-1 41
JOINT TECHNICAL ADVISORY COMMITTEE. .....cvcuiiiuiiveeeeeretitesessinsestoseoseeeessesensssseseesasessessesesssssssensossssesassessessassenes 41
COMMITTEE MEMBERSHIP......ccc.citeveteieterateteseseesessisteteesseseseesessesststosasssasssesesenenesesesesesesessssesesasesssessseessososessssans 41
DIBIINIIONS .ottt e et e et e nat et e et e e e e seaeseaseaseateereessassensesessreaseens et sees st osoesens 41
SCHEDULE K- .oiciesiriseseisecessosessrnsnsesssasssssesssassssesessssesessssssessssesessssesessosssssssssassssssssossessssssssssssensssarssssessssssssssssssosss 42
FISHERIES MANAGEMENT c..tteettietteetetenteeeeeeseeeeeeeeesesasessaeeessseesaseessssesesssassessasssssesesasssssessensssnsteseeessessseesseseoas oo 42
INDIEX coiireereervnerreeessemsserseesssessssssesssessassnsssssssssssssssssssansnsesessasosssvnssssnossassasensesssens 43



BETWEEN: Her Majesty the Queen in Right of Canada as
represented by the Minister of Fisheries and
Oceans (DFO)

AND: Lheidli T’enneh Indian Band (First Nation)

FISHERIES AGREEMENT




